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APBUTPAXKHBIA CYJI TOPOJA MOCKBBI
115191, r.Mocksa, yn. Bonsmas Tyasckas, a. 17
http://www.msk.arbitr.ru
ONMPEJNEJNEHUE

r. Mocksa Jleno Ne A40-126705/22-177-296
05 urons 2024 r.

PesomoTHBHas 4acTh onpenenenns obbsasiena 01 urom 2024 r.,
B nomom o6beme onpenencnue uarotosiieno 05 uioms 2024 r.

ApGuTpaxKHbiii cy/ roposa MOCKBEI B cocTaBe cyapu Mapacasosa B.M.,

NpH BEICHUH NPOTOKOJIA cekpeTapeM cyebHoro 3acenanus Craponybuesoii C.A.,

paccMOTpEB B OTKPBITOM CyAeOHOM 3acefaHMy JIENo O HECOCTOATENbHOCTH (6aHKkpoTCTBE)
000 «I'VT'JI» (OI'PH 1057749528100, UHH 7704582421, aapec: 115035, r. Mocksa, yi. Bamuyr,
N,

IIpH y4aCTHH: COTTIaCHO NMPOTOKOIY CYI[EﬁHOI‘O 3acciaHuA,

YCTAHOBHUIL

Onpeznencuuem ApOuTpakHoro cyaa roposia Mockeel ot 16.09.2022 B orHomenun 00O
«'YT'JI» BBemeHa mpouexypa HabIoIeHHs, BPEMEHHBIM YNpAaB/SIOMAM yTBepxkaeH [lommituyk
Henuc HOppeuu, wien Coroza ApOHTpaxHBIX ynpasisuolmx «Bo3spoxaerue» (ampec: 107078,
Poccust, r. Mockaa, yn. Canosas-UepHorpsizckas, A. 8, c1p. 1, od. 304).

Coobuenne o BBEICHHH B OTHOILEHHH JO/DKHUKA MPOLEAYphl HabIIOAECHUS 0ny6IMKOBaHO B
razere «Kommepcanrs» Nel77 ot 24.09.2022.

[Tocranosnennem Jlepsroro apburtpaxkHoro aneuuuonHoro cyza or 01.12.2022
(pe3osoTHBHAS 4acTh 0ObsaBieHa 24.11.2022) onpenenenne ApdutpaxHoro cyaa ropoga Mockssl
or 16.09.2022 otmereHO. ‘

B ornomenuu OO0 «I'YT'JI» BBeneHa npolenypa Hab/IlOACHAS, BPEMEHHAIM YIIPABJIAIONIHAM
yreepxaeH Tansposckmit Banepuii Anapeesud, wien accoumaumun CPO «MIITY» (MHH:
246509089606, HOMEp B CBOJHOM TIOCYHAPCTBEHHOM peecTpe apOHTPaXHBIX YIIPABIAIOLIAX:
11246, anpec ans Hanpasnenus Koppecnonzexuuu: 121108, r. Mocksa, Kacranaesckas ynmmna,
; aom 58, kB. 139).

! Coo0ienue 0 BBEIEHHM B OTHOLICHH! JO/DKHUKE MPOLEAYPEI HAOMOAEH S OMyGIHKOBAHO B
f rasere «KommepcanTs» Ne225 ot 03.12.2022.

Pewennem ApGurpaxnoro cyna ropoga Mocksa ot 02.11.2023 (pe30omOTHBHAS HacTh
i obesenena 18.10.2023) OOO «I'YTJI» npusHaHo HecoCTOSTENbHbIM (GAHKPOTOM), B €rO
' OTHOLUCHHH OTKPBITO KOHKYPCHOE MPOU3BOACTBO, KOHKYPCHBIM YNPaBJISIOUIAM YTBEPXKIEH
Tansposckuii Banepuit Anapeeny, wien accoumaunn CPO «MILIITY» (MHH: 246509089606,
HOMEP B CBOIHOM TIOCYNapCTBEHHOM peecTpe apOMTpawHbIX ynpasnsiommux: 11246, ampec mns
Harpas/eHus KoppecnoHaeHmn: 121108, r. Mocksa, Kacranaesckas ynuua, zom 58, k. 139).




B ApOGuTpaKHbIl CyA ropoaa Mockeel 10.04.2024 nocTynwio 3asiBiieHHE KOHKYPCHOIO
ynpasJisioLero nomxkuuka Tanapoeckoro B.A. o l'lpH.3HaHPIPI HEIeHCTBUTENBEHBIMU CHETKAMU
nepe4rcIeHNE 000 «'YT'JI» B nons3y Google International LLC auBuaenzioB B pasmepe 9 499
999 999,86 pybneii; nepeuncienne OO0 «'YIJl» B nomsy ®HC Poccuu B smue MU ®HC
Poccuy NO KPYMHEHIIMM HajoromjarensuinkaM Ne 7 cyMMy HajoroB B pasmepe 500 000 000
py6ieii, PUMEHEHUH NOCIS/ICTBHH HE/ICHCTBHTENBHOCTH CAE/IOK.

B HacToslleM CyAeOHOM 3aceaHMM paccMaTpUBaIOCh BbILICYKa3aHHOE 3asBlE€HHE MO
CYILECTBY.

[lo cyuwiecTBy MpPEACTABUTENM KOHKYPCHOTO YNpABJISIOLIEro 3asBlicHUE TNOAASpXKaIH B
noaHoM o6beMe, IPOCHIIH 3asiBI€HHbIE TPeOOBaHUA Y/10BIETBOPUTE.

[IpeacTaBUTeNH OTBETYMKA BO3IPAXKATH MPOTUB YAOBIETBOPEHHsS TPeOOBAHHH 3asABHTENA MO
JI0BO/IAM, HM3JIOKEHHBIM B OT3bIBE, CUMTAIOT, UTO Kakoii — /nMOO MMYLIECTBeHHBIH Bpea npasaM
JOJKHMKA M KPEAMTOPOB OCMAapvBaeMOW C/JENKOH MO BbIMIATe [AMBUACHIAOB HE MNPHYMHEH,
[IOCKONbKY Ha  JaTy  COBEpLIEHMs  CAENKM  JIODKHUK  HE  OTBeYal  MpHU3HAKaM
HEMIaTeKecroCOOHOCTH.

UccnenosaB marepualibl [ena, OLEHWB OTHOCMMOCTb, JIOMYCTHMOCTb, JOCTOBEPHOCTE
KOKIOr0 [0Ka3aTelbCcTBA B OTAENBHOCTH, @ TaloKe [OCTaTOMHOCTL M B3aMMHYKO CB3b
J0Ka3aTeNbCTB B MX COBOKYMHOCTH, Cy/ NPHUILEI K C/IEAYIOIMM BBIBOJAAM.

CornacHo c1. 32 ®@expepanbHoro 3akosa ot 26.10.2002 N 127-@3 «O HeCOCTOATENBHOCTH
(6ankporcTse)» (nanee - 3akoH o GankporcTee) u 4. | c1. 223 AIIK PP nena 0 HECOCTOATENBHOCTH
(6aHKpOTCTBE) paccMaTpPUBAKOTCA apOMTPaKHBIM CYJAOM MO INpaBuiaM, MPEAyCMOTPEHHBIM
Hactosmum KopgekcoM, ¢ 0COOEHHOCTSMH, YCTaHOBJICHHBIMHM (eliepalbHBIMU  3aKOHAMH,
peryIupyrOLUMH BOTIPOCK O HECOCTOATENLHOCTH (6aHKPOTCTRE).

CornacHo nyHkry | crarbu 61.1 3akoHa o GaHKPOTCTBE CAEIKH, COBEPLICHHBIE NOHKHUKOM
WIM ApYTMMH JIMLAMH 33 CYeT JAODKHMKA, MOTYT OBITh NpPHM3HAHBI HEJCHCTBHTENBHBIMU B
COOTBETCTBUM C IPAXKAAHCKUM, TPYAOBBIM, CEMEHHBIM 3aKOHOAATEILCTBOM, 3aKOHOAATEILCTBOM O
Hamorax M cOopax, TaMOXKEHHBIM 3aKOHOAaTeNbCcTBOM TamoxkeHHOro coro3a u  (Win)
3akoHopmatenbcTBoM  Poccuiickoit @enepauuu 0 TaMOXKEHHOM  JieJie, MPOLECCYyaIbHBIM
3aKkoHoAaTelbCcTBOM Poccuiickoit @efepauMu M APYTHMH  OTPacisiMM  3aKOHOJATE/IbCTBA
Poccuiickoit Denepalum, B TOM YUCIe K OCTIApHBAHHIO COTTIALIEHUH WM NPUKA30B 00 yBeIMYCHHH
pasmepa 3apaGOTHOM MaThl, O BbINJATE NpeMHH MW 00 OCYLICCTBICHHH HHBIX BbIILIAT B
COOTBETCTBHMH C TPYAOBBIM 3aKoHOAaTeNsCTBOM Poccnlickoi @enepaiinu U K OCIapUBaHHIO CaMHX
takux Bbinaar. K gedcTBHMSM, COBEPUICHHBLIM BO HCMNOJHEHHE CYNEOHBIX aKTOB WJIM IPABOBBIX
aKTOB HMHBIX OPraHoB TOCYJAapCTBEHHOHW BIACTH, NPUMEHSIOTCS MpPaBHia, TMpPe1yCMOTPEHHEIC
HacTosLel TIaBoM.

B coorBercTBuM ¢ MyHKTOM 2 crarbd 61.2 3akoHa 0 GaHKpOTCTBE CAENKa, COBEplIEHHAd
JOMKHUKOM B LENAX NpPUYMHEHMS Bpela MMYLIECTBEHHBIM MpaBaM KpPEJMTOPOB, MOXET ObITh
npu3HaHa apOMTPaXKHBLIM CYAOM HEAeHCTBHTENBHOM, ecnu Takas caenka Obula coBepllieHa B
TeueHWe TpeX feT A0 MPUHATUS 3asBIEHUS O NMpPHU3HAHMM JO/DKHMKAa OaHKpOTOM MM TOCTIe
NPHHATHA YKA3aHHOTO 3asBICHMS M B pPe3yNbTaTe €e COBEpLIeHMS ObLT MNPHUYMHEH Bpel
MMYIIECTBEHHBIM NpaBaM KPEIMTOPOB M €CH ApYras CTOpPOHA CAENKM 3Hana 00 yKa3aHHOW Lienu
JNO/DKHHKA K MOMEHTY COBEpLICHMs C/elKu (mojozpuTenbHas cienka). Ilpeanonaraercs, 4TO
Apyras CTOpoHa 3Hana o0 HTOM, eC/lM OHA MPU3HAHA 3aMHTEPECOBAHHBIM JIMLIOM KOO ecii OHa
3Hana WM [O/KHA OblMa 3HAaTh 00 YIEMJIEHHM WHTEPECOB KPEAMTOPOB JO/DKHUKA JHO0 O
NpHU3HAKAX HEMNIATEeKEeCTIOCOOHOCTH WIM HEJ0CTaTOYHOCTH MMYILECTBA JOIKHHUKA.

Kak crielyeT U3 Marepvanos /iena, Ipy aHajau3e BBINUCOK 10 PacYeTHBIM CHETaM JO/DKHHKA
Ne 40702840300701513001 (0701513001) 1 Ne 40702810300701513002 (0701513002), OTKpBITHIM
8 AO KB «CutubaHK», KOHKYPCHBIM YNpaBIsioluM ObUlH BbIABICHBI: niepeuncaenue 22.12.2021 B
agpec komnauuu Google International LLC nenexubix cpeacts B pasmepe 128 690 365,56
nonnapos CILA (sxBuBaneHT B pyOnsx: 9 499 999 999,86 pyOneit) ¢ HasHauCHHEM MNaTEKa
«Payment of dividends according to resolution, as of 09/12/20»; nepeuncnenune 22.12.2021 B agpec
MU ®HC Poccuu no KpynHeimuM Hanoromiarensumkam Ne 7 IeHeKHbIX cpeacTs B pasmepe 500
000 000 pybGneit ¢ HasHadeHveM nnatexa «Hanor Ha npuObUIb OpraHM3alWii ¢ JIOXOJOB,



eHHBIX B BUIE AMBHACHAOB OT POCCHHCKHX opraHu3alMi MHOCTPAHHBIMHM OpraHH3aLUsiAMH,
no:;:wo pemennto ot 09/12/2020».
co Ionaras, 4TO yKasaHHbIE MEPCUHC/ICHUA ABJAIOTCA HENEHCTBUTENBHBIMU B CHJIYy INYyHKTa 2
crarey 61.2 3akoHa O 6aHKpPOTCTBE, KaK COBEPIICHHbIE C LIENBIO NMPUYMHEHHs Bpea MHTEpECaM
KpEANTOPOB B YCAOBHSAX HETUIATEXKECTIOCOOHOCTH AOIUKHMKA, @ TAIOKE B PE3y/IbTaTE COBEPUICHUS
caenky GbU1 MPUYMHEH BPE/L HMYICCTBEHHBIM MpaBaM KpeJMTOPOB, KOHKYPCHBIH YNpaBistOLIni
obpaTuics B CyA ¢ HACTOALINM 3asiBJICHUEM.

Bo u30ekaHue  HapylIEHMs  MMYIIECTBEHHBIX  MpaB  KPeJUTOPOB,  BbI3BAHHBIX
FIpOTHBOIPABHBIMH AeHCTBUAMH JIO/DKHMKA-0aHKPOTa M0 MCKYCCTBEHHOMY YMEHBLIEHHMIO CBOEH
MMYLLECTBEHHOH Macchl HHIKE MNpPE/ENoB, obecneynBarOuX BBINOJHEHHE TPHHATHIX Ha cebs
J0ArOBBIX 0053aTENBCTB, 3aKOHOJATENBCTBOM MPEAYCMOTPEH NMPaBOBOH MEXaHM3M OCTIapHBAHH
C/IeNOK, COBEpUICHHBIX B npeaasepuu Gankporcrsa. [TogoGHble caeiakd MOryT ObITh INpH3HAHBI
HeeHCTBUTENBHBIMM IO OCHOBAHMAM M B TMOpSJKE, KOTOpEIC yKasaHbl B 3aKoHe O GaHKpOTCTBE
(myuxt | crateu 61.1 3akona o GankporcrBe, MyHKT 4 nocraHoieHus [lnenyma Beicuero
Apbutpaxxsoro Cyma Poccuiickoit @enepanyun ot 23.12.2010 Ne 63 «O HekoTOpBIX BOMNpOCAX,
cBszaHHBIX C npumeneHueM rnaBel IIL.1  ®epepaneHoro 3akoHa «O HECOCTOATE/NBHOCTH
(6ankporctee)»). Ilpu sToM OanaHc MHTEPECOB HOMKHHMKA, €ro KOHTPareHTa Mo CHCIKe |
KPEJUTOPOB JO/DKHMKA, a TakkKe CTaOMIBHOCTh rpacaaHcKoro o0opoTa  J0CTHraroTes
Onpejie/ieHheM KPHTEPHEB TMOJ03PUTENLHOCTH CHENKM M YCTAHOBICHHEM pPETPOCNEKTHBHOTO
neproja rinyOuHbI €€ NPOBEPKH.

[lo ofmeMy npaBujly MEpUOABI MOJO3PUTENBHOCTH B Jene O OaHKpOTCTBE AOMKHUKA
MCUMCIAIOTCS C JaThl TNPUHATHA apOUTPaKHBIM CYAOM 3asBjIEHMS O TpHU3HAHMM JO/DKHUKA
Hankporom (ctatbu 61.2, 61.3 3akona o GankporcTee). COrnacHo pazbsCHEHUAM, COACPIKALUMCS B
nynkre 7 Tnenyma Bricwero ApGutpaxtoro Cyaa Poccuiickoit @enepanun ot 22.06.2012 Ne 35
«O HEKOTOPBIX TPOLECCYaNbHBIX BOMPOCAX, CBS3AHHBIX C PACCMOTPEHHMEM, Jiel O GaHKPOTCTBE,
TakoW NaToW sBASETCH JaTa NMPUHATHS CYJAOM [EPBOrO 3asiBICHHS HE3aBUCHMMO OT TOTO, KaKoe
3asBJICHHE BIIOCAEACTBUH OyaeT npu3HaHO 00OCHOBAHHBIM.

. Ilo obmemy npaBuily Mepuoabl MOAO3PHTENBHOCTH B Jiene 0 OaHKpPOTCTBE AOMKHHKA
HCYMCIAIOTCS C JaThl MPHUHATHA apOMTPaKHBIM CYAOM 3adBJICHUS O TNPH3HAHMHM JO/DKHMKA
Gankporom (crateu 61.2, 61.3 3akoHa 0 6aHKPOTCTBE).

Onpenenennem ApbutpaxsHoro cysa ropoga Mockeel or 23.06.2022 mnpuHATO K
npoussoacTBy 3assienne OOO «I'YIJI» o npusHaHUH €r0 HECOCTOATE/IbHBIM (bankpoTOoM) H
BO36YKIEHO MPou3BoAcTBO no Aery Ne A40-126705/22-177-296.

Takum oOpa3om, ocrnapHBaeMas CIefKa COBEpLIEHA B Npejenax Tpex JIeT 10 NPUHATHA K
NpOU3BOACTBY 3asBieHUss O OaHKPOTCTBE M MOAMNAfaeT B MEPUOA TOAO3PUTE/ILHOCTH,
yCTaHOBJIEHHBIH 11. 2 ¢T. 61.2 3aKoHa 0 OaHKpOTCTBE.

W3 pazbsicHeHuil, JaHHBIX B MyHkTe 5 nocranosienus Ilienyma Beiciiero ApbutpaxkHoro
Cyna Poccuiickoit @epepauun ot 23.12.2010 N 63 "O HEKOTOpbIX BOMpPOCaxX, CBA3AHHBIX C
npumenenuem rnassl 111.1 @epepansHoro 3akona "O HecoctoaTensHOCTH (6ankporcTse)” (Aanee -
[Mocranonenue N 63), cneayer, 4to B cuiy myHkta 2 cratbi 61.2 3akona o GaHKpoOTCTBE AIs
MPU3HAHMS TOJ03PUTENBHON CAEIKM HEAEHCTBUTEIBHON M0 JAHHOMY OCHOBAHMIO HEOOXOAUMO,
yToOBl  OCNAPHBAIOIIEE CAENKY JIMUO JOKAa3alo HalW4yhe COBOKYMHOCTH  CIIEAYIOWMX
0DCTOATENLCTB: CJ/IEIKA COBEpIIEHa C LIENbK MPUYMHEHHS Bpela WMYIISCTBEHHBIM IIpaBaM
KPEAMTOPOB; B Pe3yJbTaTe COBEPLICHHOH cenku Obul NPUYMHEH Bpe] MMYLICCTBEHHBIM MpaBam
KpeAWTOPOB; Apyras CTOPOHA 3HaNa MMM Jo/kHa Oblna 3HaTh 00 yKasaHHOM Lend J0/DKHMKA K
MOMEHTY COBEPILEHHUS CIACIIKH.

B cnyuae HelOKa3saHHOCTH XOTS Obl OJHOrO M3 3THX OOCTOATENBCTB Cy[ OTKA3biBAacT B
MPU3HAHUH CAEIKH HeeHCTBUTENBbHOM M0 JaHHOMY OCHOBaHHIO.

[1pu onpeneneHny Bpeaa UMYLIECTBEHHEIM NIPaBaM KPEMTOPOB CeyeT UMETh B BUIlY, YTO B
cuny ab3aua TpuauaTh BTOPOro ctaThd 2 3akoHa O OaHKpPOTCTBE TMOA HMM TIOHHMACTCH
yMEHbBIIEHHEe CTOMMOCTH MWIIM pa3Mepa WMYyLIecTBa JO/KHMKA M (WIM) yBeludeHue pasmepa
MMYLIECTBEHHBIX TpeOOBaHMH K JOWKHMKY, @ TaKKe HWHbIE TOCIEACTBHA COBEPIICHHBIX
JIOJPKHUKOM CHEI0K WU FOPUANYECKH 3HAaUUMBIX AeHCTBUH, NPUBE/IILNE UTH MOTYIIME NIPUBECTH K



. yaCTHYHON YTPaTe BO3MOXHOCTH KPEMTOPOB TOJNYHYHTb Y/OBIETBOPEHHE CBOMX
""’i"“’“ ii 10 06A3aTEECTBaM JIOJDKHUKA 32 CHET €ro HMYIIECTBA.

g::—nacm myHKTY 6 I1OCTaHOB/ICHNS N 63 1enb NpuuYMHEHUS Bpela UMYLIECTBEHHBIM N1paBam
eqUTOPOB MPEANONAraeTcs, eCiu Ha MOMEHT COBEpIICHUS C/CNKH AO0DKHUK OTBEYasl IpPU3HAKY
Henﬂa-re)xe(}ﬂOCOﬁHUCTH WIM HENOCTATOYHOCTH MMYIIECTBA, M cjaenka Obila CoBeplieHa
Ge3B03ME3IHO HITH B OTHOLICHHH 3aMHTEPECOBAHHOTO /ML, nubo HanpapieHa Ha BbIILIATY (BBIAEIN)
A0MH (nas) B MMYILECTBE JIOKHHAKA ydpeauTenio (Y4acTHUKY) AO/DKHMKA B CBA3M C BBIXOIOM H3
cocTaBa ydpeauTesneh (Y4acTHHKOB) JO/KHHUKA.

B cuny ab3aua nepsoro myHkra 2 ctateu 61.2 3akoHa 0 0aHKPOTCTBE MPEANONaraeres, 4To
fpyras CTOPOHA C/IC/IKM 3HA/A O COBEPUICHUH C/ICNIKH C LE/IBIO NPUUHUTE BPEJ HMYLIECCTBEHHEIM
npaBaM KpPEIUTOPOB, €CIM OHA TPU3HAHA 3aMHTEPECOBAHHBIM JMLOM (ctarea 19 3akoHa 0
GankpotcTBe) MO0 eciM OHAa 3Hana WM Jo/kHa Obila 3HaTh 00 YIIEMIICHMM HHTEPECOB
- KPEeAMTOPOB JO/KHMKA MO0 O MNpU3HAKAX HEIIATEKECIIOCOOHOCTH MM  HENOCTATOYHOCTH

WMYILECTBA JO/KHUKA. J[aHHBIE NPE3yMNLMK ABJIAIOTCS ONPOBEPIKUMBIMU - OHHM MPUMEHAIOTCS,
ecM MHOE He 10Ka3aHo Apyroit croponoil caenku (mynkt 7 [Tocranosnenus N 63).

B cooTBETCTBHM C MyHKTOM 2 cTaThbu 19 3akoHa 0 GaHKPOTCTBE 3aHHTEPECOBAHHBIM JTMLIOM
MO OTHOLUEHHIO K JODKHMKY MPH3HAETCA PYKOBOAMTENDL AO/KHHKA PYKOBOAWTENb JNO/KHHKA, a
TaKKe WA, BXOJAIIME B COBET AMpeKTopoB (HaGnrojaTenbHBIA COBET), KOJJIETHalbHBEIN
MCTIONIHMTENbHBINA OpraH UM MHOH OpraH ynpasjieHus [A0JDKHUKA, rnasHbli Gyxrantep (Gyxrantep)
NOMKHMKA, B TOM UYHMC/I€ YKA3aHHBIE JIMLA, OCBODOMN/EHHBIE OT CBOMX ODA3aHHOCTEH B TEHEHHE
roza A0 MOMEHTa BO30YKIEHHUs MPOM3BOACTBA MO Jeny 0 DaHKPOTCTBE WIIM /10 AAaThl HA3HAYCHUSA
BPEMEHHON agMUHHMCTPALMH (UHAHCOBOW opraHM3auuu (B 3aBUCHMOCTH OT TOro, Kakas jara
HacTynuiaa pakee), nu60 MO, MMEIOLIEE WIM HMEBIIEE B TEYCHHE YKA3aHHOro MEpHOAa
BO3MOYKHOCTb OTPEAENAThH AeHCTBUSA NO/KHUKA.

Kak cnegyer u3 [AOBOJOB 3asBJICHHS M HE ONPOBEPraeTcs OTBETYHKOM, OCMapHBAcMbIC
nepeyrcieHus COBepLICHb! B 07153y €AMHCTBEHHOrO Y4aCTHUKA JA0KHHKA.

Takum 06pa3oM, OTBETYHK, WMEBLIMI BO3MOMHOCTH ONpEJENsTh NEHCTBUS NO/DKHHKA W
N1aBaTh COOTBETCTBYIOLIME YKa3aHHs Ha COBeplIeHHEe OOLIECTBOM CHENIOK, HE MOT HE 3HaTh O TOM,
YTO B PE3yJbTATE COBEPIICHHS CHENOK MOKET ObITb MPUYWHEH BpEeJ MMYLIECTBEHHBIM MpaBaM
KpeAUTOpPOB.

Byayun yuacTHukoMm O6LiecTBa npu MPHHATHM PELICHHs O PACTIPElENeHUH ero npuobUIH,
OTBETUMK 06Nazan AOCTYNOM K (JMHAHCOBOH AoKymeHTauuu JIOJDKHMKA HAa OCHOBAaHMH ITyHKTa 3
craten 50 3akona N 14-®3 u pgomxed Obin 3HaTh O Hanuuuu y OOwmiecTBa NpHU3HAKOB
HEIJ1aTeXecrnocoOHOCTH.

CornacHo nyHkry 2 crated 29 3akoHa N 14-®3 obuiecTBO He BrpaBe BbIILIAYMBATEH
yuacTHMKaM o0wecTBa npuOblib, pEUIEHHE O pacrpe/ie/ieHHd KOTOPOH MEexAy Yy4aCTHHKaMH
obuiecTBa NPUHATO, €CTM HA MOMEHT BHIIIATBI OOLIECTBO OTBEYACT NMPU3HAKAM HECOCTOATEILHOCTH
(6aHKpOTCTBA) B COOTBETCTBUH C (heaepanbHbIM 3aKOHOM O HECOCTOATEIBHOCTH (DaHKPOTCTBE) WK
€C/IH yKa3aHHbIE NIPU3HAKHU MOSBATCA Y 0O1IECTBA B pe3yJIbTATE BHIILIATEL.

I[lpu sTOM, cormacHo cTathe 29 @epmepansHoro 3akona or 08.02.1998 N 14-®@3 "O6
06IIecTBaX ¢ OrpaHHYEHHON OTBETCTBEHHOCTBIO" OTPAHHYMBAIOT OOLIECTBO B NMPHHITHH PELICHUS
0 pacnpejie/ieHUd CBOel MPUOBLIH MEXY yyacTHMKaMu OOLUECTBA, HE TOJNBKO €CIM HA MOMEHT
NPUHATHS TAKOrO pEIEHHS CTOMMOCTb YMCTBIX AKTHBOB OOLIECTBA MEHBLIE €ro YCTABHOIO
KanuTana M pe3epBHOro (OHAA, HO M €CIM 3Ta CTOMMOCTH CTAHET MEHBILUE YXKE B PE3yNbTaTe
NpUHATUS TAaKoro peterus. [1Ipu 5ToM cam (aKT BbINJIATH HE UMEETCs 3HAYCHHA.

Kak creayeT M3 MaTepuanoB Jella, Ha MOMEHT COBEpPLICHMs OCMapUBacMOH CHEJIKH Y
NOJKHMKA MMEINCh HEUCIIONHEHHBIE ACHEKHbIE 00s3aTeNbCTBA, M OH OTBEYal MpH3HAKaM
HEMJIaTexecnocoOHOCTH.

Kak ykasano B n. 6 IlpaBun mposenenus apOMTPaXKHBIM YNPABISIOWAM (QHHAHCOBOrO
aHanusa, yTepxaeHHoro Ilocranosnenuem IlpasutensctBa P®@ or 25.06.2003 Ne 367 «O0
YTBeP)KCHMH TPaBU/ MPOBEACHUs apOMTPaXHBIM YNPABIAIOLIUM (HHAHCOBOTO aHau3a», B
JIOKYMEHTAX, COAepXKAllMX aHaAu3 (UHAHCOBOTO  COCTOAHMA  JOMKHMKA,  YKa3blBAKOTCH
KodhduUMeHTs  (QUHAHCOBO-XO3AMCTBEHHOH — ACATEJIBHOCTH  NOKHMKA M TOKasaTenH,



A Mbi€ 1Al HX pacteTa.
'c'drﬂ.ac"o aHHBIM (DHHAHCOBOIO aHANM33, NPOBEJCHHOrO BPEMEHHBIM YNPABSIOWMM B

eaype na6moaenns, Guuancosoe cocrosaue OO0 «'YT'JI» nperepneno cyLecTBEHHOE
_;P::menue s 4 xsaprane 2020, B 4 kBaprane 2021 HaOrogaeTcsi KpUTUHECKUMH HEJOCTaTOK
JIeHEIKHBIX cpeicTB W HMYLIECTBA, JlomKkHUK cTan He crocobeH ynoBneTBOpsATH TpeboBaHMs
xpeﬂﬂTOPOB.

[lpu TOM, (PUHAHCOBbBIC ko3(puLmMenTsl ObUIM PAcCYMTAHBbI HAa OCHOBaHMM (HHAHCOBBIX
HoKazaTesieii, KOTOpbIe HE BKITIOYANH MPUCYKACHHbIE A0IKHUKY oboportHele mTpadsl. JLOMKHUK
otan He criocoGeH YJOBJETBOPATE TPeGOBaHMS KPEAUTOPOB JAXKE € Y4ETOM TOro, HTO obopoTHBIE
wTpadbl HE BKIIOYANMCE B pacyeT nokasareneit u K03pHULUHEHTOB.

Ilpyu 5TOM, KaK MOSCHWI KOHKYPCHBIH YMpaB/sioOlMi, HaYuHas ¢ 31.03.2020 nabnropaercs
CYIIECTBEHHOE YXYAIICHWE 3HAYCHHH Koa(puuprenTa TeKylled JIMKBHAHOCTH [O/DKHHUKA.
DaKTHUYECKH 3HAUEHHME [aHHOTO KOX(pULMEHTa HAXOAWUTCH HMXKE HOPMATMBHOrO Ha4yMHasi Kak
muHAMYM ¢ OKTsOpst 2021 M Npoao/IKAET HAXOAUTHCS HIXKE HOPMbI 10 KOHLA aHAIM3HUPYEMOro
nepuoza, To ecth 10 31.12.2022.

Kpome TOro, ananus AMHAMUKH HW3MEHEHHMA koaduumreHTa abCOMOTHOW JIMKBHAHOCTH
JIO/KHHKA TIO3BOASAET CAEIATh BBIBOJ O TOM, YTO YiKe N0 cocTosHuio Ha 31.03.2020 nabmopnaercs
CyLIECTBEHHOE YXY/ILIeHNE 3HaUYEHHs JaHHOTO0 KO3 puLneHTa.

Kpome TOro, KOHKYpCHbI# yrpasIsiomuiA 00paTnil BHUMAHKE, YTO yXyJALICHHE NOKa3aTe/eH
aaunnas ¢ 30.09.2021 obycnoeneHo cHuxkeHueM nukBuaHbIX akTuos OO0 «I'VI'JI», a UMEHHO
3HAYMTEIbHbIM CHUIKEHHEM 00BbeMa JeHEKHbIX cpe/icTB B akTupe Oananca. HaunHas Kak MUHUMYM
¢ okts10ps 2021 3HaueHHE JAHHOrO KO3 PULIMeHTa HE OTBEYaET HOPMATHBHOMY.

Takum oGpazom, CyAOM YCTaHOBJEHO, YTO HA MOMEHT BBINNATEI AUBUICHIOB 22.12.2021 B
none3y ceoero 100% yuacTHMKA AO/KHMK OTBEYa] MPU3HAKAM HEMUIATEIKECHIOCOOHOCTH, HO
HECMOTpS Ha 5TO, MCIHOJIB3ys [AHHYIO MpPAaBOBYIO KOHCTPYKLHMIO, (DaKTHYECKH BBIBE] M3 CBOErO
obopora okono 10 munnuapaos pyOGnei, n3beras BO3MOKHOIO B3bICKaHMS [aHHBIX CPEJICTB
kpeautopamu. [1pu 3TOM, BBIBOJ JaHHBIX CPEICTB COCTOA/CA B MO/b3Y MHOCTPAHHOTO y4acTHHKA B
topucaukuuio CIIA.

Kpome TOro, cya cornamaercs € J0BOJAaMHM KOHKYPCHOTO YNpaB/fiOIEro O TOM, 4TO
HaNMMYHe MPU3HAKA HETJIATEXeCnocOGHOCTH MOATBEPIKAAETCS U TeM (DaKTOM, 4TO B NPEANBEPUH
BBIIUIATBl AMBHACHIAOB Yy JOMKHMKA MMENUCh O0S3aTeNbCTBA, KOTOPbIE BIOC/IEACTBAN ObLTH
NpU3HaHBI 060CHOBAHHBIMH M MOLISKAIMME BKIKOYEHHUIO B PeecTp TPeOOBaHUHA KPEMTOPOB 000
«'YT']l», nanpumep:

- pemienneM ApGutpaxsoro cyma ropoga Mockeel or 20.04.2021 mo peny Ne A40-
155367/2020 ynosnersopennl TpeGoBanus HAO «Ilaperpan Meaua» K JOIDKHUKY, NPHCYXKJEHA
cyne6Has HeycToiika B pasmepe 100 000 pyGneit 3a KaxIbli 1€Hb HEMCIIOIHEHUS CYEOHOr0 aKTa ¢
YCIIOBHEM ©KEHEIENBHOrO yBENMYEHHs CYMMbl @KEIHEBHO HAYUCIAEMOH CyAeOHON HEYCTOMKH B
nBa pasa. IlocraHoeneHueM JleBsToro apOuTpa)KHOro amnesiLUHOHHOrO cyaa OT 02.02.2024 no
neny Ne A40-126705/2022 tpebosanue HAO «llapsrpax Meauay», OCHOBaHHOE Ha YKa3aHHOM
cyneOHOM aKTe, MpPU3HAHO OOOCHOBAHHLIMM M MMOJJIEKALIMMHI BKIIFOUCHHIO B TPETHIO O4€peib
peecTpa TpeGOBaHHI KPeAUTOPOB AODKHKKA B pasmepe 357 700 000 pyGueii ¢ yueToM MONOKEHUH
n. 3 c¢r. 137 3akoHa 0 6aHKPOTCTBE;

- pemenuMeM ApGuTpaxHoro cyaa ropoga Mocksel ot 17.02.2023 mo geny Ne A40-
234583/2021 (uckomoe 3asBieHHe npuHATO K npousBoacTBy 09.12.2021) ynOBIETBOPEHBI
TpeGoBaHMs K A0MKHUKY, IPUCYIKAeHa cyaebHas HeycTolika B pasmepe 100 000 pybueit 3a Kaxibli
JIEHb HEMCIIOMHEHUS CYAeOHOr0 aKTa ¢ YCIOBHEM €)KEHE/CNBHOTO YBETUUCHHS CYMMBI €KEIHEBHO
HAYHMCIseMON HeycTOMKM B [Ba pa3a. B Hactosuiee BpeMs yKasaHHOe TpeOOBaHHE OTHECEHO K
NATOM OYepeau TEKYIHX TpeGoBaHuiA.

Bonee Toro, cyia CUMTaeT HeOOXOAUMBIM OTMETHUTh, YTO OCNApUBAEMOE MNEPEUMCIICHHE
OMBUIEHA0B mpou3seaeHo 22.12.2021, To ecTh cmycTs ABa AHSA NOCJIC H3rOTOB/ICHHS B MOJHOM
obbeMe nocTaHoByeHus [leBATOro apGUTpaXHOro aneaisuonHoro cyaa ot 20.12.2021 no aemy Ne
A40-155367/2020.



m ce/lyeT U3 MpeICTABICHHBIX B MaTepHabl gena cynebueix akToB 1o genam Ne A40-

" 22-21-441, Ne A40-69863/22-147-525 n Ne A40-79660/22-33-601 — cyaeOHbIe aKThl MO
.59131.9 A40-155367/2020 dhakTH4ecKu TaK U He OblJIM UCTIOIHEHBI.

aeny Takum 00pa3oM, YKa3aHHOE MOBEJEHME OTBETYMKA MO BHIIUIATE AMBHICH/IOB (hakTHUECKH

ppecnenyeT je/ib CO3JaHHs MeXaHu3Ma BbIBOAA CPE/CTB 000 «I'VI']l» u3-noa BO3IMOXKHOIO
papiCKaHUA CO CTOPOHBI KpEAMTOPOB, SIBASETCS MPOTHMBOMPABHEIM M HE OTBEYAeT TPeOOBaHWAM

pasyMHOCTH H 106pOCOBECTHOCTH.

Kpome TOro, CyA TIONaraeT BO3MOXKHBIM COTJIACHTBCS C JOBOAAMH  KOHKYPCHOrO
yNpaBJIAIOUIEro OTHOCUTENLHO TOTO, YTO B YKA3aHHBIA NEpUO BPEMEHM YXKE TaKKe HMENHChH
cyaeOHble  aKThl, koroppimu OO0 «I'YT'JI» ObL10 NPUBJIEYEHO K aJMHUHUCTPAaTHBHOMI
OTBETCTBEHHOCTH B BH/E HAOXKEHMs aJIMHHUCTPAaTMBHOro wtpada 3a psa NMPOTHBONPABHBIX
neiictBuid, Hanpumep, (1) NOBTOpPHOE HEBBHIIOIHEHHE ONEPATOPOM cBoel 00s3aHHOCTH IO
06eCIIEYEHHIO 3alMCH, CHCTEMATHM3alliM, HAKOIUICHWs, XPaHeHHs, YTOYHeHHs (OOHOBJIEHMS,
U3MEHEHUS) MM M3BJIEUEHHUs NEPCOHANBHBIX JaHHBIX rpakaan PD ¢ ucnonp3osanneM 6a3 AaHHbIX,
HAXOASIMXCS Ha TeppurTopum P®, (2) He ynanenuwe MHpOpMAlUMU MO pelleHUIO cyaa, (3) He
NPUHATHE Mep 110 OrPAHMYEHHUIO 0CTYNa K HH(OPMaL|K, COAepIKalleH MPHU3BIB K OCYLIECTBICHHIO
SKCTPEMHUCTKOM AeATELHOCTH H TaK Aajiee.

Brocieactsuu ®HC Poccun B nuue MU ®HC no kpynHeiumM Hanoroniatenbumkam Ne 7
ofparunach ¢ 3ajBiCHMEM O BKIIOYeHHH B peecTp TpebGosanuil kpeauropos OO0 «"YT'JI»
3a710/DKEHHOCTH, BO3HHUKILEH HAa OCHOBAHMU CyAeOHBIX aKTOB O TPUB/ICYEHHUHU K aJMHHHUCTPATHBHOM
OTBETCTBEHHOCTH.

OnpenenenneM ApGuTpaxkHoro cyaa ropoga Mockeel or 21.03.2023 mo aeny Ne A40-
126705/2022 TpeGoBaHue yrnoJIHOMOYEHHOrO OpraHa NpU3HaHO 0OOCHOBAHHAIM, B TPETHIO OYEPE/DL
peectpa TpeGopanuii kpequtopos OO0 «I'YI'JI» BxaoueHo Tpebosanue B pasmepe 19 570 478
670,41 pybneii.

Kak cneayer W3 MarepuanoB Aena, B yKa3aHHbIH nepuoj ObliM HATOXKEHBI Clelyrouue
urrpadbl:

Homep aena B cyaebHom yvactke Ne 422 [Hata cygebHoro akta Cymma
MUPOBOro cyZbM TaraHcKoro cysebHoro paiioHa | cyaa anennaunMoHHOM aAMMWHUCTPATUBHOTO
ropoga MockKBbl, MHCTaHLUUU wrpada, pybneit
faTa peweHuA cyaa
05-1135/422/2022 ot 16.06.2022 - 15 000 000
05-1311/422/2021 ot 20.08.2021 25.01.2022 4 000 000
05-1313/422/2021 ot 20.08.2021 25.01.2022 5 000 000
05-1314/422/2021 ot 20.08.2021 01.03.2022 1 500 000
05-1315/422/2021 ot 20.08.2021 25.01.2022 2 000 000
05-1312/422/2021 ot 20.08.2021 01.03.2022 1 500 000
05-2324/422/2021 o1 01.10.2021 26.01.2022 2 500 000
05-2323/422/2021 o7 01.10.2021 26.01.2022 4 000 000
05-2805/422/2021 o1 30.11.2021 18.04.2022 2 000 000
05-2875/422/2021 ot 30.11.2021 18.04.2022 1 000 000
05-2904/422/2021 o1 09.12.2021 18.04.2022 2 000 000
05-3112/422/2021 o1 09.12.2021 18.04.2022 2 000 000
05-3111/422/2021 ot 09.12.2021 18.04.2022 5 000 000
05-3110/422/2021 o1 09.12.2021 18.04.2022 5 000 000
05-0274/422/2022 ot 17.02.2022 08.08.2022 3 500 000
05-0566/422/2022 ot 28.04.2022 - 3 000 000
05-0911/422/2022 ot 21.04.2022 - 4 000 000
05-0912/422/2022 ot 21.04.2022 - 7 000 000
05-1267/422/2022 ot 20.07.2022 09.09.2022 21077 392 317,8
05-0029/422/2022 ot 18.01.2022 - 4 000 0000
05-1222/422/2022 ot 14.07.2022 - 60 000
UTOro 21151 452 317,80




B okam 00pasoM, CYA MPHXOAMT K BHIBOLY, HUTO JIOMDKHUK, OCO3HAHHO YKIOHAACH OT
. penus 3aKOHOJATCNLCTBA Poccuiickoit @enepauuu, TMpeiBUA MOCIEACTBUS  CBOMX
 ruBONpaBHBIX aeicTBUi B BUAE MPUBJIECYEHUS K OTBETCTBEHHOCTH M HAJIOKEHHS 3HAYMTENIbHBIX
rpadoB; npeANpHHAT MEphl [0 BBIBOLY CBOEro Haubosiee JIMKBUIAHOTO MMYIIECTBA B TOJB3Y
KOHTPONMPYIOLLETO JIMLA C LICJIBIO NPE/IOTBPALICHNA obpalieHus B3bICKaHUs.

YuyuThiBas M3J0KEHHOE, HECMOTPS Ha HaJM4YME HEUCIIONHEHHBIX O0S3aTENsCTE Mepen
KpeAUTOPaMH, JIO/DKHUK [POAO/KAN BHIIAYMBATh AMBHJCH/BI, YBEIHYMBAs KPEAUTOPCKYIO
3a0/KEHHOCTb.

Takum 06pa3oM, CyZ COTNAILAeTCs ¢ JOBOAAMM KOHKYPCHOIO YNpaB/sAIOLIEro OTHOCHTEIBHO
TOr0, YTO BHITUIATA IMBHACH/IOB CIOCOGCTBOBANA YMEHbIIEHHIO CTOMMOCTH MMYyLIeCTBa JI0/DKHHIKA
1 pUBEIIa K HEBO3MOXKHOCTH UCTIONHEHUS 0053aTENBCTB.

B cuny cratbu 2 (ab3al TpuaLATh TPETHIT) 3aKkoHa 0 GaHKPOTCTBE, HEILIATEKECTOCOOHOCTE
npearnonaraer MPEKPaIIeHUe MCTIONHEHMs JIOJDKHMUKOM YacTh JCHEXKHBIX 00s3aTeNbCTB MM
obs3aHHOCTEH no ynnarte o0s3aTe/NbHBIX MNIATEKeH, BbI3BAHHOE HEAOCTATOYHOCTBIO JEHEMCHBIX
cpenctB. IIpy 3TOM HENOCTAaTOYHOCTH AEHEXKHBIX CPEACTB MPEANONaracTcs, €ClM He J0Ka3aHo
WHOE.

CorniacHoO NpaBoBOIi MO3MLMH, U3N0KEHHON B onpeaenenun Bepxosnoro Cyna Poccuiickon
denepanuu ot 12.02.2018 N 305-2C17-11710(3) no aeny N A40-177466/2013, no cmeiciy ab3ana
TPMALATH LIECTOro cTaThi 2 3akoHa o GaHKpOTCTBE M ab3ala TpeThero mynkra 6 [locraHoBneHMs
[lnenyma Beicmero ApGutpaxuoro Cyaa Poccuiickoir ®@enepauuu or 23.12.2010 N 63 "O
HEKOTOpLIX BOMpOCaX, CBA3aHHBIX C mnpumeHenuem rnaebl IIL1 ®enepansbhoro 3akona "O
HECOCTOATENbHOCTH (DaHKPOTCTBE)" HAJIMYKE Y JOJDKHMKA Ha ONPECICHHYIO JaTy POCPO4YEHHOr0
0643aTeNnbCTBa, KOTOPOe He OBUIO HCMONHEHO BIOCHEACTBHM M OBUIO BKJIIOYEHO B peectp,
MOATBEPXKAaeT (PakT HEeMmIaTeKeCnocoOHOCTH AOIKHHUKA B TAKOH NMEPHOA.

VuuThiBas BbllieyKa3aHHbIE 00CTOATENCTBA, IPUHHMAS BO BHUMAHME, YTO COIIACHO CT. 2
3akoHa 0 GaHKPOTCTBE MOJi HEMIATEKECHOCOOHOCTBIO MOHMMACTCS MPEKPALCHHE HCMOTHEHHS
JODKHMUKOM YacTH JIEHEXKHBIX 00s3aTensCTB MM 00f3aHHOCTEH 1o ymiate o0A3aTeNbHEIX
TNaTeKel, BBI3BAHHOE HEAOCTATOUHOCTBIO IEHEKHBIX CPEICTB, Cy NPU3HACT OKa3aHHEIM, YTO HA
MOMEHT  COBEpIIEHHS  OCMapuBaeMoro  Ijartexka  AO/DKHMK  OTBEYal  MpU3HAKaM
HETIaTEKECTOCOOHOCTH M MMEO HEMCTIONHEHHbIE 0053aTebCTRA.

Jloka3zarenseTB 00paTHOrO NHML@AMH, YYacTBYIOIWMMU B 000C00/IEHHOM criope, B MaTepHalbl
obocobnennoro cnopa B Hapywenue crate 65 AIIK PO He npeacraBieHo.

Takum o6pazom, Cya COrnalaercs ¢ J0BOAAMM KOHKYPCHOIO yNpPaBJIsIOIIEro OTHOCHTENBHO
TOr0, 4TO BBIILIATA JUBHUACHAOB CNOCOOCTBOBAIA YMEHBLIEHUO CTOMMOCTH HMYLIECTBA AOIKHHUKA
M MpUBENa K HEBO3MOKHOCTH MCTIONIHEHUS 0053aTENbCTB.

Taioke cya cornamiaercs ¢ JIOBOAOM O TOM, YTO B pe3yiabTare BBIIUIATbL AMBUACH/IOB
MPOM3OILIO CYIECTBEHHOE YMEHBIIEHHEe KOHKYPCHOH Macchl OMKHMKa — Ha 9 999 999 999,86
pybnei, 4yTo B HACTOALIMH MOMEHT COCTaB/fET MOPsZKa MOJOBHHBI PEECTPOBBIX TpebGoBaHui
nomKkHuKa. COOTBETCTBEHHO B ciiydae, eciu Obl AMBMAEHAbl HE ObUIM BBITUIAYEHBI B MONB3Y
enuHcTBeHHOrO ydacthrka OO0 «I'YTJI», UMyLIECTBEHHbIE HHTEPECH! KPEJUTOPOB MOMIH OBITh
YIOBJIETBOPEHBI 3@ CUET yKa3aHHbIX JEHEXHbIX CPEJCTB, B PE3yJbTaTe 4€ro Bpes, NPpUIHHEHHbIH
coobuiecTBy KpeauTopor JlomkHuKa, 6b11 Ol 3HAYMTEIBLHO MEHBLIE.

Bonee Toro, cym OTMEYaeT, YTO B COOTBETCTBMM C TPABOBOH MO3ULMEH, W3JI0KECHHOH B
onpenenenun Bepxosnoro Cyma Poccmiickoit ®enepauun or 12.03.2019 Ne 305-3C17-11710,
MPUMEHUMOM K paccMaTpuBaeMbIM TPAaBOOTHOLIEHHAM, cama Mo cebe HEAOKa3aHHOCTh TNPH3HAKOB
HETIaTeXXeCOCOOHOCTH HIM HEJ0CTATOYHOCTH MMYILECTBA HA MOMEHT COBEPLICHHS CAEJIKH (KaK
OHOH M3 COCTaBJSIOIIMX MPE3YMILMU LENH MPUYMHEHUs Bpena) He OIOKMpYET BO3MOKHOCTH
KBanM(UKALKMK TAKOM C/AENKH B KAUECTBE MOA03PUTENBHON. B 4acTHOCTH, Lenb MPHIHHEHHS Bpejia
MMYIIECTBEHHBIM [PaBaM KPeJMTOPOB MOXET ObITh J0Ka3aHa W WHBIM MyTEM, B TOM HHCJIE Ha
obmux ocHoBanusx (ctate 9 u 65 ATIK PD).

ITepeuncnenHsie 00CTOATENECTBA CBUETENBCTBYIOT O TOM, YTO OCMAapUBaeMOe NMepevuncIeHue
SBSAETCS TOA03PUTENBHOM CAENKOMN, 3aK/II0UEHHON ¢ UEbIO NPUYMHEHUs BPeAa HMYIIECTBEHHBIM
npaBaM KpeAWTOPOB HEMPABOMEPHBIM YMEHBUIEHMEM MWMYIICCTBEHHON MacChl HODKHHKA MpH



I ey fcna O HECOCTOATENBHOCTH (6aHKPOTCTBE), YTO SBISETCA OCHOBaHMEM JUIA
ﬁaﬂﬂﬂ" ee HeneCTBUTENBHOM.

#F B coorBeTCTBMH C nyakrom | craten 10 'K P® ne pomyckaroTcs JeicTBUs rpaxKaaH W
o W AMYECKHX JTHLL OCYIECTB/ISIEMbIE MCK/IIOUMTENBHO C HAMEPEHHEM NPUHHHHUTD Bpenunpyromy
auly, @ TaKoKe 3n0ynorpebnenue MpasoM B HMHbIX dopmax. [TonoxeHus ykasaHHOH HOPMBI
ppeAnonaraioT He00pOCOBECTHOE TOBE/ICHHE (3noynotpebnaeHue) MpaBoM C o0eux CTOpPOH
ceNKH, & TAKKe OCYILIECTBIEHHE TPABA UCK/IIOYUTE/ILHO C HAMEPCHUEM NPUYMHHUTD BpeJ ApYromy
quuy MnM C HaMEPEHHEM peann3oBaTh HMHOM MPOTUBOINPABHBIM MHTEPEC, HE COBIIAJAIOLHN C
0O BIYHBIM x0351CTBEHHBIM ((PHHAHCOBBIM) HHTEPECOM CZEJIOK TaKOTO poza.

B abzaue TpeTbeM MNyHKTa | MOCTaHOB/IEHHS [Inenyma BepxosHoro Cyaa Poccuiickoi
depepamun oT 23.06.2015 Ne 25 «O npUMEeHEeHHH CYaMI HEKOTOPBIX TONIONKEHUHA pasjena [ yactu
nepBoi ['paaaHCKOro koaekca Poccuiickoit @epepanuuy pasbiCHEHO, YTO OLIEHHMBas OCHCTBUSA
cTOpOH Kak [00pOCOBECTHBIE HIH HeJ0OPOCOBECTHBIE, CHELYET HCXOAMTH M3 MOBEACHHA,
0KMAAEMOro OT /000ro y4acTHHKa rpaxiaHcKoro 06opoTa, YYUTHIBAIOLIETO MpaBa W 3aKOHHBIC
MHTEpeckl JAPYroi CTOPOHbI, COACHCTBYIOLIErO eif, B TOM 4YHCJie B MOJYYCHHH HeoOX0oauMOH
uHpopMaLnH.

[To CMbIC/Ty TPUBEAEHHBIX TONOKEHNA 3aKOHOAATENLCTBA UL KBAJIM(HUKALUH CAENKH KaK
COBEpIIEHHOH CO 310YNOTpebIeHNEM NPABOM B ACII0 J0JDKHBI GBITE NPE/CTAB/IEHBI JOKa3aTe/IbCTRBA
TOro, YTO OCMapMBaeMas CAENKa 3aKiloueHa NOJKHUKOM C LEIbIO peanu3oBarth Kakoi-nu6o
NpPOTMBOTIPABHBIA MHTEPEC, YTO AOMKHMK W Jpyrad CTOPOHA M0 caelKe MMENH Mexay coboi
CrOBOp M MOCNE/HsisA 3Ha/la O HEMPaBOMEPHBIX NeWCTBUAX JAO/KHUKA.

B coorserctBuu ¢ m. 1. cT. 167, m. 1 cT. 168 'K P® caenku, Hapymatouue TpeboBaHus
3aKOHA MM MHOTO NPaBOBOIO aKTa, SBIAIOTCS OCTIOPUMBIMH, €CIH M3 3aKOHa HE CJEAyeT, 4TO
JO/DKHBI TIPUMEHATBCS APYrUe MOCMCACTBUS HapyLICHHUA, HE CBSI3aHHBIE C HEIEHCTBUTEIBHOCTRIO
CHIEJIKA M HE HECeT HUKAaKUX FOPUAMUCCKHX HOCIEACTBU, 32 HCKITIOYCHUEM TEX, KOTOPBIC CBA3AHEI
¢ ee HeNeHCTBUTENBHOCTBIO. I1py HeaeHCTBUTENBHOCTH CAC/IKH, KaKAAd U3 cTopoH o0s3aHa
BO3BPATMTH APYrOii CTOPOHE BCE MOIY4EHHOE 110 CACIIKE.

B cooTBeTcTBMM ¢ uacThio | crathu 2 I'pakfaHCKOro Koaekca Poccuiickoil Denepanuu
rpaK/IaHCKOE 3aKOHOJIATENbCTBO ONMPEACNACT MPaBOBOC MONOKEHHE YYACTHUKOB TIpa)K1aHCKOro
o6opoTa, OCHOBaHWs BO3HMKHOBEHHMS W MOPALOK OCYIIECTBJICHNs NpaBa COOCTBEHHOCTH M APYTHX
BEILIHBbIX MpaB, MpaB HA Pe3ylbTaThl MHTEIEKTYaJbHOM JIeATeNbHOCTH M NPUPAaBHCHHBIC K HAM
CpeiCTBA MHAMBHIyanu3alun (MHTEIUICKTYalbHBIX npas), pPeryJMpyeT OTHOLICHMS, CBS3aHHBIC C
yyacTHEM B KOpPIOPATUBHBIX OpraHu3auuax Win ¢ ynpapieHHeM HMH (KOpPrOpaTHBHLIC
OTHOLIEHUs), JOTOBOPHBIE U MHbIE 0053aTeNbCTBA, @ TAKKE APYTHe VMYILIECTBEHHBIC ¥ JIMYHBIC
HEMMYLIECTBEHHbIE OTHOUICHHS, OCHOBAHHBIC Ha PaBEHCTBE, ABTOHOMMH BOJM M MMYLIECTBEHHOH
CaMOCTOSTE/IBHOCTH Y4aCTHUKOB.

OTHOLIGHUWS TO BHIJATE [AMBMACHIOB OTHOCATCS K KOPMOPAaTHBHBIM OTHOUICHUAM
0653aTeNIbCTBEHHOr0 XapakTepa, C/ef0BATENbHO, BbIIIATA AMBHICHIOB ABJACTCA rpa)aaHCcKo-
MpaBoOBOM CAENKON, KOTOpas MOXKET GBITH OCTIOpEHa KaK Ha OCHOBaHWH 3aKOHA O 6aHKpOTCTBE, TaK
1 paxciancKoro Kojaexca Poccuiickoit @enepaliy €O CCbUIKAMM HA MOJIOKEHUA denepalbHOTO
3akona ot 8 (espans 1998 roga Ne 14-@3 "O6 obuecTBax ¢ OrpaHUYCHHOH OTBETCTBEHHOCTHIO"
(nanee no TekcTy - 3akox 06 O00). Tak B cooTBeTcTBMH co cT. 29 3akona 06 OOO 3anpemiacTcs
O6uiecTBy NpPMHMMATh peLICHHE O pacrpeaciCHuH cBoeli mnpuOBUIM MEXAy YHacTHHKaMH
0bIiecTBa; 10 MOJHOM OMJIaThl BCEr0 YCTABHOIO Kanurana obuwecTra.

Cornacio cr. 65 AIIK P®, kaxaoe nuio, ydacTeyioumee B ACIC, JIOMKHO J0Ka3aTh
06CTOATENECTBA, HA KOTOPBIE OHO CChLIAETC KaK Ha OCHOBAHUE CBOMX TpeGoBanuii ¥ BO3PAKEHHH.

Tlpu 9TOM JI0BOJiBI BO3PAKECHUH Google International LLC OTKJIOHSIOTCA CYAOM, MOCKOBbKY
OHM HE HAIIM CBOEro MOATBEPXKASHHUs TPH MCCIEAOBAHMH CYAOM MaTepHailos Aeid H OLEHKE
NpeACTaBISHHbIX H0Ka3aTe/bCTB.

CyA KPUTMYECKH OLIEHWBAeT MPEACTaBICHHOE OTBETUHKOM 3aKIIOYEHHE, MOCKONIBKY €ro
BBLIBOZBI (PAKTHHECKH TMOJMEHSIOT COOOH cyneGHyI0 OLEHKY, a TaKKe COACpKAT BEHIBOABI MO
TIpaBOBbIM BOTIPOCAM, YTO SBIACTCS HCKIFOYUTEIBHO npeporaTuBoi cyna.



B uacTHOCTH, c/lefaHHBIE B JAHHBIX TMOJOKEHHSX 3aKIIOUEHMs BBIBOABI 00 OTCYTCTBHM
B eHyd KOPTIOpATHBHOTO 3aKOHOJATENLCTBA M dpakrax rIATEKECNOCOOHOCTH MOMKHMKA
o ioTCs NpaBoBOH OLIGHKOMH, KOTOpas OCYIIECTBASETCA CYAOM M He MOXET ObITh MPeaMeTOM
qucﬂﬂﬂ creLHalucTOB.

AnanornuHbiM 06pasoM, B M. 4.6.10 3akmiouenus AENACTCA BBIBOA O TOM, HTO Bbilliara
MBHACH/IOB HC fpuBeNia K CYLIECTBEHHOMY YXY/IIECHHIO (PUHAHCOBOrO COCTOSAHUA 000 «I'YT'lI»
(BLinaTa cocrosack 22.12.2021). Ilpu 3TOM O4YEBMAHO, YTO MCCIE[OBAaHHWE BOMPOCA BIMAHHMA
puIAiaThl JAMBUICHIOB Ha (MHAHCOBOE COCTOAHME KOMMAHMM HE MOXET OrpaHUYMBaTHCS
HeCKONBKMMH  JHSIMH  TIOCNE  COBEPIIEHMA JaHHOro neiicTBHS, COOTBETCTBEHHO, o0Obema
aHATM3NPYEMBIX JOKYMEHTOB ObLIO SIBHO HE0CTATOYHO /1A OTBETA HA BONPOC O BIHAHHA CMOPHO#
cenky Ha QUHAHCOBOE COCTOSHUE OJKHUKA B MEPUOA C 01.01.2022 u nanee.

Takum 00pa3oM, BbIBOAbl TPEACTaBIEHHONO OTBETYMKOM  3aKMIOYCHHA  ABIAKOTCH
NPOTHBOPEUYMBBIMU M HE MOTYT OBITE TOJIOXKEHBI B OCHOBY cynebHoro akra.

Cyl He BrpaBe CHENATh OJ|HO3HAYHBIH BBIBOA IO 3AK/IOYEHMIO CIICLHATUCTOB, HOCALICTO
BEpOATHBIN, a HE OJHO3HAYHbIA Xapakrep, M TaKOE 3aKIIOYECHHE HE MOXKET OBITH MONOXKEHO B
OCHOBY peLIEHHUs Cy/a.

Taioke CyJ HE MOKET COIJIACMTECA C JOBOJAMH OTBETYMKA O TOM, HTO KOHKYpPCHBIM
YIpaBIAIOMUM BbIGPaH HEHAAEKALMA OTBETYHK MO TPEOOBAHHUIO O BO3BPATE HAJIOTOB.

B cuny nonokenns n. 2 Iloctanosnenust Ne 63 cpenku, COBEPLICHHBIC HE NODKHHKOM, a
JpYCHMH JMIaMH 32 CYET [O/DKHHKA, MOTYT ObITb TPH3HAHBI HEACHCTBUTEIRHBIMU MO NPaBHIIaM
rnasbl 111.1 3akona o 6aHKpOTCTBE.

Cy/I0M YCTaHOBIIEHO, YTO MEpeducisis B OI0KET ICHEKHBIE CPE/ICTBA B pa3Mepe 500 000 000
pyOneii, IO/KHHK NeHCTBOBaN KaK HANOrOBBIM areHt Google International LLC u ¢akruuecku
MCHOJMHSUT 3a HEro 00f3aHHOCTH MO YNJaTe Hajora Ha npuObUIb OpraHu3alMid C J0XO[0B,
MONY4EHHBIX B BU/E AMBUEHA0B OT POCCHHCKMX OpPraHM3allMi MHOCTPAHHEIM OpraHH3alniM (cT.
310 HK P®).

COOTBETCTBEHHO, CYMMa NEPEYHCIEHHOrO HAJIOra TAKKE NOUIEKUT B3bICKaHHIO C OTBCTIHKA,
KOTOpBIi B layibHEH LIeM BIIpaBe 0OpaTUTHCs C 3as4BJICHUEM O BO3BPATe CYMMBI IIEPEILIATHI.

Bhilen3a0/KeHHOe TTOATBEPIKAACTCS MHOTOUHC/ICHHO! Cy1e0HOM NPaKTHKOH, B YaCTHOCTH, B
rioctaHoBnenuu ApOutpakHoro cyaa MoCKOBCKOro okpyra oT 01.07.2021 no meny Ne A40-
39250/2020, mocraHoBieHun ApOUTPaKHOro cyaa MOCKOBCKOrO OKpyra OT 24.09.2020 no aemy Ne
A40-126925/2017, nocrtaHoBneHnn ApbutpakHoro cyaa 3amaaHo-Cubupckoro okpyra oOT
19.05.2023 no peny Ne A45-5829/2021, mnocTaHOBICHUH Tpunanuaroro apOUTpayKHOro
ane/ISMOHHOro cyaa ot 18.02.2022 no ey Ne A56-82818/2020.

Cyz TakoKe nosaraet oOpaTuTh BHUMaHHE Ha Ceayiomee.

JluBuaenaoM mnpusHaercsi 000l [0XOA, MOMYYEHHBIH AKLMOHEPOM (Y4aCTHHKOM) OT
OpraHM3aLMK TP PacrpeaeeHuy NpuObLIIH, OCTAIOLIEHCs NoCe Haoroo0noKeHus (B TOM YHCsIe
B BHAC MpPOLCHTOB MO NPUBHICTMPOBAHHBIM aKUMSM), MO MNpUHAANEKAIIMM  AKUHOHEPY
(yuacTHHKY) aKuusM (J0/iM) MPONOPUHOHANEHO AONSAM aKUHOHEPOB (y4acTHHMKOB) B YCTaBHOM
(CK/IaZIOUHOM) KaluTa/e 3Toif opraHu3auyy (CTaTbH 43 HK PO).

B cOOTBETCTBUM C MYHKTOM 2 cTaTh 167 I'paXkaaHCKOro KoAckca Poccuiickoit Menepanuu
perynupyrouieii o6lue TMONOKEHMsT O MOCHCJACTBUAX HECHCTBUTCIBHOCTH  CACIKH, TpPH
HeIeHCTBUTEBHOCTH CAETKH KaX/asi U3 CTOPOH 00si3aHa BO3BPATHTH APYTOH BCE MOMYHCHHOE MO
CHETKE, a B Cilydae HEBO3MOXKHOCTH BO3BPATHTE MOJIYYEHHOE B HATYPE (B TOM YHC/IE TOrAd, KOTAd
NONYYeHHOE  BbIpAXKAeTcss B MOJB30BAaHMM  HMYLIECTBOM, BBIMOJIHEHHON  pabore WM
NPElOCTABICHHOM yCIyre) BO3MECTHTh €ro CTOMMOCTb B JEHBrax - €CIIM MHBIC MOCICACTBHA
He/1eCTBUTENbHOCTH CAEIKU HE NPeAYCMOTPeHbl 3aKOHOM.

Io cMpicay myHkra 2 crtatb 167 I'paxaanckoro kojexca Poccuiickoi @enepauuu MpH
NPUMEHEHHH TOCIE/ACTBUM HEACHCTBMTENBHOCTH C/ENKM 00¢ CTOPOHBI CHCIKHM, KAk HE
COOTBETCTBYIONIEH TpeGOBaHMAM 3aKOHA, [AOMKHbl OBITe BO3BpAlICHBl B MEPBOHAHAILHOC
MONOXKEHHE, & UMEHHO B TO UMYIIECTBEHHOE MOJOXKEHHE, KOTOPOE HMEJIO MECTO A0 HCIOTHCHHS
3TOM c/ienKu (ABYCTOPOHHSA PECTUTYLIHSA).



TaKAM obpa3oMm, 0043aHHOCTE CTOPOH HeleCTBUTE/IGHON CJeJIKM IO BO3BpATY BCETO
__yepHoro IO rakoll caenke (PECTHTYLMOHHOE 00s3aTeNbCTBO) BOSHHUKACT B CHITY npsIMOro
W usi 3aKOHa, COIMIACHO KOTOPOMY OCHOBaHHEM BO3HMKHOBEHHs [aHHOro 00s3aTe/lbCTBa
cyKHT CaM aKT HeJCHCTBUTEIBHOCTH CACIIKH.

[lpn 2TOM Cam dakT npu3HaHUsS CHENKH HeNeHCTBUTENLHON HE SBASETCA J0CTATOYHBIM

ocHOBAHHEM A BHECEHMs M3MEHEHHI B GyXranTepcKkuil 1 HaJIOTOBBIH yHET y4aCTHHKOB CHENKH ¥
pepepacueTa  HX magoropplx obssarenscTs. [IpusHaHnue rpaKIaHCKO-NPaBOBOH  CACTIKH
HefeHCTBUTENLHOM Ge3 mpoBe/eHMs! PECTUTYLMK (IIPUBEACHMUS CTOPOH CACIIKH B TEPBOHAYANIEHOE
COCTOSIHHE) HE MOXKET SIBIATHCA OCHOBAHUEM A BHECCHMs W3MEHEHUH B HAJOrOBBIC JEKapaiyy,
pacyeTsl.
CornacHo TpaBoBOil TNMO3MLKMK BhICIIETO Ap6utpaxsoro Cyna Poccuiickoit PDenepauu,
yanoxkeHHoN B nyHkre 9 MH(OpMaLMOHHOrO MHUCbMA OT 17.11.2011 N 148 "OG30p npakTHKH
paspewieHusi apOUTPaKHBIMK CyfaMu Ael, CBA3aHHBIX C NPUMEHEHUEM OTACJIBHBIX MOJIOMKEHUH
rnassl 30 Hanoroporo kogekca Poccnickoi Qepepauun” M0 CMbICTY MyHKTa | crareu 54
HanoroBoro koaekca Poccuiickoit @enepanun (1anee - HK P®) Hasorospie Nnocje/CTBIA BJICKYT
He CaMH IPaKJaHCKO-TPaBOBBIE C/IENKH, 8 COBEPIIAEMBIC BO MCIIONHEHUE TUX CAENOK (PUHAHCOBO-
X035 MCTBEHHBIE ONEpalti.

[Ipu 3TOM HaNOroo0IOKEHHIO TOABEPracTcs (uHaHCOBBIN pe3yJbTaT, (dbopMupyeMBIHA 110
ATOraM HaJOroBOro (OTYETHOTO) MEPHO/a Ha OCHOBE JaHHBIX PErUCTPOB OyXraiaTepekoro y4era, B
TOM YHC/IE COBOKYITHOCTH COBEPIIEHHBIX B STOM NEPHOAC HA3BAHHBIX onepauu.

B ciyuae (paKTH4ECKOrO OCYLIECTBACHHA PECTUTYLINH, TO €CTh BO3BpATa JEHEKHBIX CPEACTB,
o0lEecTBO JIOMKHO OTpasuTh JaHHBIC (puHAHCOBO-XO3HCTBEHHBIE ONeEpalvi  Ha jaty Hux
copepuieHus.  BcneacTBue  3TOrO (uHaHCOBBIA  pe3y/bTaT, KOTOpBIH  MOJBEPraeTcs
HATOr006I0KEHMIO, POPMUPYETCs HA OCHOBE JAHHBIX PETHCTPOB OyXraaTepcKoro y4era.

Takum oOpazoM, TMepepacyeT HalOroBbIX 06S3aTELCTE MO HEAEHCTBUTENILHON CAENKE
JOMKEH MPOBOJAUTLCSA MOC/IE OCYLIECTBICHUA JBYCTOpPOHHEH PECTHTYLIUH, T.€. BO3BPATa CTOpPOHAMH
Apyr Apyry BCEro [MOIYYEHHOro MO  CACIKE (nocranosnenue Ilpesnanyma Bricuiero
Apbutpaxuoro Cyna Poccuiickoii ®@emepaunu N 12992/12 ot 12.03.2013, onpejencHue
Bepxosroro Cyza Poccuiickoii Depepauuu ot 11.01.2017 N 309-KI"16-18301).

B cuny nonoxeHudt wactu | craren 78 HK P® cymma W3/MIIHE YIUIaYeHHOro Hajiora
MOJIEHKHUT 3aueTy B CUCT TNpPEeACTOALMX nnaTexell HaNOromaTe/bliMKa Mo 9TOMY WM WHBEIM
HajoraM, rNoralieHus HEJOMMKH [0 WHBIM Halloram, 3a/l0JDKEHHOCTH TO TMeHsM M wTpadam 33
HAOrOBbIE NPaBOHAPYyIUEHHUs 11H00 BO3BPATY HaJIOroniaTeblKy B MOpsAKe, NpeayCcMOTpEHHOM
HaCTOAIIEH CTaTheM.

B nynkre 34 TlocTaHOBJIEHHA [Inenyma Boicuiero ApOMTpaXKHOTO Cyna Poccuiickoi
®epnepanun or 30.07.2013 N 57 "O HeKOTOpHIX BONPOCAX, BO3HUKAIOUMX TPH NpUMEHEHHUH
apOUTPaXKHEIMHM CyJaMyu 4acTH nepeo#t Hanoroeoro koaekca Poccuiickoii @enepauuu” yKa3aHo,
yro cornacHo myHKTy 14 cratbu 78 Kozgkca OnpeieneHHbIC nNaHHOW cTaThel mpaBuia 3a4eTa HiH
BO3BpaTa M3MMIIHE YIIAYCHHBIX CYMM HAJlora, c6opa, MeHeH pacmpocTpaHsioTes Ha HaJIOTOBBIX
areHToB.

B CcBA3M C OTMM, €CIM IPH pPaccMOTpeHHMH cropa CyA YCTaHOBMT, YTO M3/MIIHE
MepeYrciICHHBIE HAOrOBbIM areHTOM B GIO/KET CYMMBI HE MPEBBILAIOT CYMM, YACPKAHHBIX v
HANOrOM/IATeNbIMKA, PElICHHE O 3a4eTe WM BO3BpATe STHX CYMM B MONb3Y HAJIOroBOro areHTa
MOKET OBITh PUHATO CYI0M TOJIBKO B IBYX CITyHasiX:

ec/y BO3BPAT HANOTOMIATE/bIIUKY U3JIHIIHE YACPKAHHBIX C HEro HaJlOroBbIM areHTOM CyMM
BO3NAraeTcs 3aKOHOM Ha MOC/IEIHET0;

ecau no TpeGOBAaHMIO HAIOrorniaTe/blinka Win Mo cOGCTBEHHON WHMIMATUBE HANOrOBbIH
areHT YIUIaTHI HaJoronjiaTe/IbunKy HEOBOCHOBAaHHO YEPXKaHHYIO Y HETO CyMMYy Hajora.

B coorercTeiy ¢ ab3auamu 7 - 9 nykra | cratbeii 231 HK P® Bo3BpaT HaJlOroBoMy arcHTy
NepeYncICHHON B OIO/DKETHYIO CHCTEMY Poccuiickoii @efepalni CyMMbl Hajlora OCyLIeCTBACTCA
HAJIOrOBBIM OpraHOM B TOPS/KE, YCTAHOBICHHOM crateeii 78 nactosmero Koaexca. Bmecte ¢
jasBleHHEM HAa BO3BPAT M3JIHMIIHE Yy/ASPIKaHHOH H nepeyucieHHol B OHOKETHYIO CHCTEMY
Poccuiickoii ®epepauyd CyMMBl Hajuaora HAJIOTOBLIA areHT INpPeACTaB/ACT B HAaJOrOBbIM OpraH



cKy 13 perucTpa HaJIOrOBOTO yueTa 3a COOTBETCTBYHOLINH HANOTOBbINA MEPHOJl U AOKYMEHTE,
epIKIAIOIIIAC Y3 MIIHEE YAEPKAHHE U Mepeuncienne CyMMEL Hajiora B GIOPKETHYIO CHCTEMY
1 oyiicxoit denepatyy. Jlo OCyLieCTBIEHWs BO3BpaTa M3 GIOKETHOW CHCTEMBI Poccuiickoi
Deaepalii HAIOTOBOMY areHTY W3JIMLIHE yAEpIKAHHON 1 nepeducIeHHON B OIOKETHYIO CHCTEMY
poccnﬂCKOﬁ desepallii MM € HajororaTe/bika CyMMBbI Hajora HAJOrOBBIl areHT BIIPABE
ocyILeCTBHTE BO3BPAT TAKOM CyMMBI HAJIOra 32 CHeT coBCTBEHHBIX CPEACTB.

[lpu 5TOM Camo Mo cebe MpeacTaBieHUe B MHCIICKUHIO 3agBjieHUs] HA BO3BpAT H3JIMLIHC
ynuiaueHHOro qasora 0e3 TMOATBEPKIAIOIAX MEPEHHUCIICHHE CyMMBbl Hajora JIOKyMEHTOB
HaIOrOBBIM 3aKOHOJIATENBCTBOM HE TpeayCMOTPEHO.

C y4yeroMm HM3JIOKEHHOro Cya obpaiaeT BHMMaHHUE, HTO npu3HaHKe CACTKA MO BBIIIATE
[AMBHJEH/IOB HeJeHCTBUTENBHON aBTOMATHICCKH HE peder OOS3aHHOCTH HANOrOBOrO OpraHa
B03BpaTNTh OOLIECTBY HA®DJ], KaK u3nuiHe ynna4yeHHbIA TMpy €ro (haxTMUECKOM MOCTYIUICHUA B
G10/KET.

BepxoBHbIA CY/L Poccuiickoil Pezepaiiuy B OnpeaeIcHuA OT 30.08.2017 N 305-KI'17- 1113
yKasan, 4TO HE OTPAKECHME B cyneGHBIX aKTax BCEX WMEIOIMXCS B JIENe J0Ka3aTe/lbCTB nubo
[I0BOJIOB CTOPOHBI HE cBUMETENbCTBYET 00 OTCYTCTBUM HMX pajnexameil cyaeOHOH NpOBEPKH H
OLIEHKH.

Bce uHble AOBOABI W APryMEHTEBI pOBEpeHbl CyAOM M HE OTpOBEPraioT JIOBOAOB
pPUBEIEHHBIX 3asBUTEICM B 06 0CHOBAHHE 3asBIEHHOr0 TpEOOBAHMA.

C yd4eroM H3JOKCHHOro, OLCHHB 1o MnpaBWjaM CTaTbh 71 ATIK P® mnpeicTaBiCHHBIC
CTOpOHAMM J0Ka3aTe/beTBa, CyA NPUXOAMT K BHIBOJY O TOM, HTO KOHKYPCHBIM yNpPaBIsOIIM
[0Ka3aHa BCsl COBOKYMHOCTE oGCTOSITENbCTB, HEOOXOAMMBIX AJis TMPH3HAHNA yKa3aHHOH C/IE/KH
HeeicTBUTENILHON 10 TYHKTY 2 crarbu 61.2 3aKoHa O GaHKpOTCTBE, a TakKe CT. 10, 167, 168 'K
P® a uMEHHO: B pe3y.l'leaTE CHOEJIIKH no BuILJIATE OUBUOCHAOB l'IpOIdBOlHJ'lO )‘MGHbHJCHHC aKTHBOB
JlomkHuMKa, —MOpuBeauee K yaCTUYHOM  yTpate  BO3MOIKHOCTH KpeAMTOPOB  MOMYHHTH
YIIOBIETBOPEHNE CBOMX tpeGoBanuii no oGszarenberaM JIOMKHUKA 33 CHET €70 MMYLIECTBA, TO
eCTh BbINATA OblIa COBEPLIEHA C LEJIBIO NpUYUHKMTH BPEA MMYIIECTBEHHBIM ripaBaM KpeMTOpOB, B
pe3y/bTaTe €e COBEPLICHHA LU NPUUMHEH BPEl MMYLIECTBCHHBIM fipaBamM KpeIUTOPOB, y4aCTHHK
obmecrsa — Google International LLC, npuHiMas peLieHUC 0 BBIMJIATE AMBUJEHIOB, HE MOTIO HE
3HaTh 00 yKa3aHHO Leny A0/KHIKA.

B cuny craten 65 ApOUTPaXKHOTO rpoleccyajbHOro KOoACKea Poccuiickoit Denepanni
KaKA0€ MO, YydacTByiomee B ACIE, JOIDKHO J0Ka3aTh ODCTOATENbCTEA, Ha KOTOpbIE OHO
ceputaeTcst B 000CHOBaHKME CBOUX tpeboBaHuil U BO3paXKEHMH.

CGop nOKa3aTe/bCTB ABJIACTCAH 06s3aHHOCTBIO Y4aCTBYHOLMX B JClE O HaHKpOTCTBE JHIL,
KOTOpBIE JOJUKHBI TMPOABUTH B 3TOM BOMpOCE AOMKHYIO AKTHBHOCTE. Hanuuue Xe B
[pOLECCyabHOM 3aKOHOAATENBCTEE npaBui1 00 OKa3aHWK CYIOM co/elCTBUS HA3BaHHBIM JIMLIAM B
IONY4EHUH [0Ka3aTeIbCTB, HE 03HAYAET, YTO YKa3aHHBIC il@ MOTYT repejaTh Ha paccMOTPEHU
cyna TpeGoanus 6e3 KaKoro-nubo NOKyMEHTallbHOro [IOATBEPK/ACHHS, MOJHOCTBIO yCTpaHUBLIMChH
ot cbopa AoKa3aTeNbCTB, 060CHOBHIBAIOILMX 3a5BJICHHBIC tpeboBaHus.

C yueroM MpUBEACHHBIX HOPM Mpasa U pasbACHEHUH, CYA NPUXOAUT K BBIBOAY O TOM, 4TO
KOHKYPCHBIM YIPAB/ISIOMUM JIOKA3HO B OTHOLIGHUM OCIApUBAEMOH CHENKM HAlIHIHMe TOJIHOTO
cocTapa, Heobxogumoro s € NpU3HAHHUS HeleHCTBUTENbHOM Ha OCHOBaHMM CT. 61.2
deaepanbHOro 3aKoHa OT 26.10.2002 N 127-®3 "O HECOCTOSTENLHOCTH (GaHKpOTcTBe)".

B nopsake 4. 1 c1. 110 ATTK P® cyneGubie pacxojibl, TOHECCHHBIC JNM1LaMH, y4acTBYIOUHMH B
jiene, B NoNib3y KOTOPbIX MPUHAT cy/IeOHBIN aKT, B3bICKHBAIOTCS apOUTPaXKHBIM CY/IOM CO CTOPOHBIL

Cornaco 4. 3 cr. 110 AIIK P® TocyaapcTBeHHas MNOUUIMHE, OT yIiaTsl KOTOPOH B
YCTAaHOBJICHHOM OPSAKE  MCTCIL 61 OCBOOONKAEH, B3BICKMBaeTCA C oTBETUMKA B J0XOX
denepanbHoro GrozKeTa [PONOPLMOHAIBHO PasMEPy YAOB/ETBOPEHHBIX HCKOBBIX TpeGoBaHuH,
e/l OTBETYMK HE OCBOOOXKICH OT yIJaThl rocyaapCTBEHHOM NOLIHHBL.

B coorsercTBuM € m. 2 4. 1 CT. 333.21 HK PO, no aenam, paccMaTpHBacMbIM Bepx0oBHBEIM
Cynom Poccuiickoi denepanu B COOTBETCTBUM - € apOMTPayKHBIM npoueccyaibHbIM
sakoHojaTenbcTBOM Poccuiickoil deaepalui, apOUTpaXKHBIMK CYyAaMH, rocy/iapCTBeHHas NOLUTHHA
yniauuBaeTcs B CHE/yIOIIUX pasmepax: TpH [OAa4e MCKOBOTO 3asBJICHHA MO Cnopam,



AIOITAM TIPH 3aKIFOYEHHH, H3MECHEHHH MM PACTOPXKEHHH JOTOBOPOB, @ TaKkKe IO CIopaM o
JaHAH CHENOK HenelicTBATenbHEIME - 6 000 pybnei.

' Ha OCHOBAHHHM H3JIOKEHHOTO H DYKOBOACTBYSCH CT. 61.1, 61.2, 61.5, 61.8, 61.9 ®3 «O
. cocTosTenbHOCTH (GankporeTee)y, cr. 10, 166-168 I'K P, cr.ct. 4, 7-9, 13, 64-75, 104, 110,

176, 184, 185, 223 AIIK PO, cyn gy
ONPENEJHUI: . Q1A
o oyt Koy
3asBIeHnAe KOHKYpcHOro ynpassmoumero 000 «I'YTJI» y,ucl 1 N L A ' oot
[pu3HaTh HENECHCTBHTENLHON CAENKY N0 MNEPEYMCICHHIO QQIIECTSEE ' HH
otsercrBennocTsio «I'YTTI» or 22.12.2021 r. B nons3y Google Intey x%na! '

N

.-i.-‘.lﬁ CYAT. MocKsLl
ETUEPRA | o
5 He

MZ(S fiMBHfeHnOB B
pasmepe 9 499 999 999,86 pybreii. 4 ”":’3%3 o
[lpu3Hate HENEHCTBHTENBHOH CACNKY MO IEPEYACICHHIO 06 1IECTBOM:r IpaHu4eHHON

otsercrBerrocThio « YT JI» 500 000 000 py6Gnel cyMMEl HAJIOTOB.
[IpUMEHHT, [OCHEACTBHA HEAEHCTBATEIBHOCTH CHACIKH B BHAE B3bICKaHWA C Google

International LLC 8 KOHKYPCHYRO Maccy AOMKHAKE ACHERHBIX CPEACTB B pasmepe 9 999 999

999,86 pybuei.
Bspickats ¢ Google International LLC B momesy OOO «['YI'JI» pacxomsl mo ymiare

rocnonuiasl B pasmepe 6 000 (Illects Teicsad) pybnel 00 xoneex.
Onpexenenne MOXeT OBITE 06
' ofbeme B JleBsTrIi apOUTPa

B.M. MapacaaoB

Cynes




Poccuiickaa @edepanusn
Topoo Mockea

Oounnaouamozo Hoabpa 0ge moulcaAUl osaduams 4emeépmozo 2004

S, Bakymuna FOnus HuxonaesHa, HoTapuyc ropoja Mocksbl, CBHAETENIBCTBYIO
KOIIUH C MPEACTARIEHHON MHE KOITHH JOKYMEHTA.

3apeructpupoBano B peectpe: Ne 77/1794-u/77-2024- 7 ///’ ~ j@j .

VrraueHo 32 COBEpLIEHHE HOTapHATBHOTO HelicTeus: 72«4 pyd. 00 kor.
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MOSCOW ARBITRAZH COURT
17 Bolshaya Tulskaya st., Moscow, 115191
http ://www.msk.arbitr.ru
ORDER

Case No. A40-126705/22-177-296

Operative part of the Order announced on July 01, 2024.
The Order produced in full on July 05, 2024.

The Moscow Arbitrazh Court composed of Judge V.M. Marasanov, the court records being taken by
Secretary S.A. Starodubtseva, having considered in open court proceedings the insolvency (bankruptcy) case
brought by 000 «GOOGLE» (OGRN (Primary State Registration Number) 1057749528100, INN (Taxpayer
Identification Number) 7704582421), address: 7 Balchug st., Moscow, 1 15035),

attended: as per the court record;
FOUND AS FOLLOWS:

By the order of the Moscow Arbitrazh Court dated September 16, 2022, the observation procedure was
initiated in respect of OO0 «GOOGLE», Denis Yuryevich Poliychuck, member of SOYUZ AU
"VOZROZHDENIE" (address: 8 Sadovaya-Chernogryazskaya, bld. 1, office 304, Moscow, 107078, Russia) was
appointed as insolvency manager.

The notice of the observation procedure initiated in respect of the debtor was published in Kommersant
newspaper No. 177 dated September 24, 2022.

By the Ruling of the Ninth Arbitrazh Court of Appeal dated December 01, 2022 (operative part announced
on November 24, 2022), the Order of the Moscow Arbitrazh Court dated September 16, 2022 was reversed.

In respect of OO0 «GOOGLEDp, the observation procedure was initiated, Valery Andreyevich Talyarovsky,
member of ASSOTSIATSIYA SRO "MTSPU" (INN (Taxpayer Identification Number) 246509089606, registered
in the consolidated state register of bankruptcy managers under number 11246, correspondence address: 58
Kastanaevskaya st., apt. 139, Moscow, 121108), was appointed as insolvency manager.

The notice of the observation procedure initiated in respect of the debtor was published in Kommersant
newspaper No. 225 dated December 03, 2022.

By the Judgment of the Moscow Arbitrazh Court dated November 02, 2023 (the operative part was
announced on October 18, 2023), 000 «GOOGLE» was adjudged insolvent (bankrupt), the bankruptcy
proceedings were initiated against it, Valery Andreyevich Talyarovsky, member of ASSOTSIATSIYA SRO
"MTSPU" (INN (Taxpayer Identification Number) 246509089606, registered in the consolidated state register of
bankruptcy managers under number 11246, correspondence address: 58 Kastanaevskaya st., apt. 139, Moscow,
121108), was appointed as bankruptcy manager.

On April 10, 2024, the Moscow Arbitrazh Court received an application from the debtor’s bankruptcy
manager V.A. Talyarovsky seeking to invalidate the transactions of transferring dividends by 00O «GOOGLE» in
favor of Google International LLC in the amount of RUB 9,499,999,999.86; transferring of taxes by
000 «GOOGLE» to the Federal Tax Service of Russia represented by Interdistrict Federal Tax Service
Inspectorate for Major Taxpayers No. 7 in the amount of RUB 500,000,000, and to enforce implications of the
invalidated transactions.

In this court hearing, the above application was considered on the merits.

On the merits, the bankruptcy manager’s representatives supported the application in full and asked that its
claims be satisfied.

The defendant's representatives objected to satisfying the applicant's claims on the grounds set out in the
statement of defense, and they believe that no property damage was caused to the rights of the debtor and the



A r_ransaCtiO“ of payment of dividends, since on the date of the transaction the debtor did not
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! the case records and having assessed the relevance, admittance, reliability of each piece of

£ as well as the sufficiency and interrelation of the proofs in the aggregate, the court found as
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B cle 32 of Federal Law No. 127-®3 dated October 26, 2002 “On Insolvency (Bankruptcy)” and
j 223 of the Russian Arbitrazh Procedural Code, insolvency (bankruptcy) cases shall be tried by an
"¢ according to the procedures established by this Code, subject to the specifics established by the
= overning insolvency (bankruptcy) matters.

ing to Paragraph 1 of Article 61.1 of the Bankruptcy Law, transactions made by the debtor or any
ns at the expense of such debtor may be invalidated under civil, labor, family, tax law, customs laws of
s Union and/or customs laws of the Russian Federation, procedural laws of the Russian Federation, and
- branches of law of the Russian Federation, including challenging of agreements or orders to increase
_ payment of bonuses or other payments according to the labor laws of the Russian Federation, and
nging such payments themselves. The procedures provided for in this chapter shall apply to actions taken in
= rsuance of judicial acts or legal acts of other government authorities.

. 4 Under Paragraph 2 of Article 61.2 of the Bankruptcy Law, a transaction made by the debtor to prejudice the
ereditors’ rights may be invalidated by an arbitrazh court, if such transaction was made within three years before or
after the bankruptcy petition against the debtor is accepted, and if it resulted in the creditors’ rights being
prejudiced, and if the other party to the transaction was aware of the debtor’s intention by the date of the
transaction (suspicious transaction). It shall be assumed that the other party was aware of such intention, if such
other party is found to be a related party, or if it was or should have been aware of the prejudice of interests of the
debtor’s creditors, or the existence of the debtor’s insolvency indicators or insufficiency of its assets.

As follows from the case records, the bankruptcy manager in the course of analysis of statements of debtor's
current accounts No. 40702840300701513001 (0701513001) and No. 40702810300701513002 (0701513002)
found the following: transfer of USD 128,690,365.56 (equivalent of RUB 9,499,999,999.86) to Google
International LLC on December 22, 2021 with the payment reference of “Payment of dividends according to
resolution, as of 09/12/20”; transfer of RUB 500,000,000 on 22.12.2021 to Interdistrict Federal Tax Service
Inspectorate for Major Taxpayers No. 7 with the payment reference of “Tax on corporate income as dividends paid
by Russian entities to foreign entities, according to the decision of 09/12/2020”.

Assuming that the above transfers are invalid by virtue of Paragraph 2 of Article 61.2 of the Bankruptcy Law
as made with the purpose of causing harm to the interests of creditors under the conditions of the debtor’s
insolvency, and assuming that as a result of the transaction, harm was caused to the creditors’ rights, the
bankruptcy manager filed this application in the court. -

To avoid violation of the creditors’ rights caused by the bankrupt debtor’s unlawful actions to reduce
artificially its estate below the limits that ensure the fulfillment of its debt obligations assumed, there is a statutory
legal mechanism for challenging transactions made in anticipation of bankruptcy. Such transactions may be
invalidated on the grounds and in the manner specified in the Bankruptcy Law (Paragraph 1 of Article 61.1 of the
Bankruptcy Law, Paragraph 4 of Resolution of the Plenum of the Supreme Arbitrazh Court of the Russian
Federation No. 63 dated December 23, 2010 “On Certain Issues Related to the Application of Chapter IIL.1 of the
Federal Law “On Insolvency (Bankruptcy)”). In this respect, the balance of interests of the debtor, its counterparty
to the transaction and the debtor's creditors, and the stability of civil transactions are achieved through definition of
the transaction suspiciousness criteria and establishment of a retrospective period of transaction verification.

The general rule is that suspect periods in a debtor’s bankruptcy case shall be calculated from the date of
acceptance of a bankruptcy petition by an arbitrazh court (Articles 61.2, 61.3 of the Bankruptcy Law). According to
the explanations contained in Paragraph 7 of Resolution of the Plenum of the Supreme Arbitrazh Court of the
Russian Federation No. 35 dated June 22, 2012 “On Certain Procedural Issues related to the Consideration of
Bankruptcy Cases”, such date shall be the date of acceptance of the first application by the court, regardless of
which application is subsequently found reasonable.

The general rule is that suspect periods in a debtor’s bankruptcy case shall be calculated from the date of
acceptance of a bankruptcy petition against the debtor by an arbitrazh court (Articles 61.2, 61.3 of the Bankruptcy
Law).

The bankruptey petition by 000 «GOOGLE» against itself was accepted by the Moscow Arbitrazh Court by
its Order dated June 23, 2022, and proceedings in case No. A40-126705/22-177-296 were initiated.

Thus, the challenged transaction was made within three years before the acceptance of the bankruptcy
petition and falls within the suspect period established by Paragraph 2 of Article 61.2 of the Bankruptcy Law.

From the explanations given in Paragraph 5 of Resolution of the Plenum of the Supreme Arbitrazh Court of
the Russian Federation No. 63 dated December 23, 2010 "On Certain Issues Related to the Application of Chapter
I11.1 of the Federal Law "On Insolvency (Bankruptcy)" (“Resolution 63”), it follows that, by virtue of Paragraph 2
of Article 61.2 of the Bankruptcy Law, in order to invalidate a suspicious transaction as such, the party challenging
the transaction shall prove that the combination of the following circumstances exists: the transaction was made to



'+, creditors’ rights; the transaction resulted in harm to the creditors’ rights; the other party was or
aware about such debtor’s intention by the time of the transaction.

'+ one of these circumstances is not proven, the court shall refuse to invalidate the transaction on such

ormination of harm to the creditors’ rights, it should be understood that, by virtue of Thirty Second
_h of Article 2 of the Bankruptcy Law, it means a decrease in the value or amount of the debtor's
= d/or an increase in the amount of claims against the debtor, and other implications of the debtor’s
ons OF legally significant acts that resulted or may result in full or partial inability of creditors to obtain
ion of their claims in respect of the debtor's liabilities at the expense of its property.

® According to paragraph 6 of Resolution 63, the purpose of causing harm to the creditors’ rights shall be
- ed if, at the time of the transaction, the debtor met the insolvency criteria or its assets were insufficient, and
saction was made on a gratuitous basis or in relation to a related party, or is aimed at paying (allocating) a
are (interest) in the debtor’s property to a debtor’s founder (member) in connection with withdrawal from the
ebtor’s founders (members).

' By virtue of Paragraph 2 of Article 61.2 of the Bankruptcy Law, it is assumed that the other party to the
transaction was aware about the purpose of such transaction to do harm to the creditors’ rights, if such party is
found a related party (Article 19 of the Bankruptcy Law) or was or should have been aware of the prejudice of
creditors rights or the existence of the debtor’s insolvency indicators or insufficiency of its assets. These
assumptions are rebuttable and shall apply unless the other party to the transaction proves otherwise (Paragraph 7
of Resolution 63).

According to Paragraph 2 of Article 19 of the Bankruptcy Law, a party related to the debtor shall mean
debtor’s Head and members of the board of directors (supervisory board), the collective executive body or other
governing body, chief accountant (accountant), including such persons dismissed from their offices within a year
before the date of initiation of the bankruptcy case or the date of appointment of the temporary administration of a
financial organization (whichever is earlier), or a person who has or had, during the specified period, the ability to
direct the debtor’s actions.

As follows from the arguments of the application that are not refuted by the defendant, the challenged
transfers were made in favor of the sole member of the debtor.

Thus, the defendant while being able to direct the debtor’s actions and give relevant instructions to make
transactions by the company could not be unaware that the transactions may result in harm to the creditors’ rights.

While being a member of the Company when the resolution to distribute its profit was passed, the defendant
had access to the Debtor’s financial documentation according to Paragraph 3 of Article 50 of Law No. 14-@3 and
should have known that the Company meets the insolvency criteria.

Under Paragraph 2 of Article 29 of Law No. 14-®3, a company is prohibited from paying out profit to the
company's members that was resolved to be distributed between the company's members, if at the time of payment,
the company meets the insolvency (bankruptcy) criteria according to federal laws on insolvency (bankruptcy) or if
the company would so meet as a result of the payment.

Also, according to Article 29 of the Federal Law No. 14-®3 dated February 08, 1998 "On Limited Liability
Companies", a company shall be limited in resolving on the distribution of its profit between its members not only
if at the time of making such a resolution the company's net asset value is less than its charter capital and the
reserve fund, but also if such value becomes less as a result of such resolution. In this respect, the very fact of
payment shall not be important.

As follows from the case records, the debtor by the time of the challenged transaction had outstanding
monetary obligations and it met the in solvency criteria.

According to Paragraph 6 of the Bankruptcy Manager’s Financial Analysis Procedure approved by Decision
of the Government of the Russian Federation No. 367 dated June 25, 2003 “On the Endorsement of the Rules of
Financial Analysis Carried out by the Bankruptcy Manager”, the documents containing an analysis of the debtor’s
financial condition shall indicate financing and operating activities ratio and the indicators used in their calculation.

According to the financial analysis conducted by insolvency manager in the course of the observation
procedure, the financial condition of 000 «GOOGLE» significantly deteriorated in Q4, 2020. In Q4, 2021, there
was a critical shortage of funds and property, and the Debtor has become unable to satisfy its creditors’ claims.

The financial ratios were calculated on the basis of the financial indicators that did not include turnover-
based fines awarded against the debtor. The debtor became unable to satisfy the creditors’ claims even taking into
account that the turnover-based fines were not included in the calculation of the indicators and ratios.

At the same time, as the bankruptcy manager explained, the debtor's current liquidity ratio began to
deteriorate significantly from March 31, 2020. In fact, the value of this ratio was below the standard level since at
least October 2021 and continues to be so until the end of the analyzed period, that is, until December 31, 2022.

In addition, it may be concluded from dynamics of the Debtor’s absolute liquidity ratio that there has been a
significant deterioration in the value of this ratio as of March 31, 2020 already.

Besides, the bankruptcy manager noted that the performance degradation from September 30, 2021 was due
to a decrease in the liquid assets of 000 «GOOGLE», namely a significant decrease of cash in the balance sheet
assets. Since at least October 2021, the value of this ratio does not meet the standard level.



. court established that by the time of payment of dividends to its 100% member on December 22,
"‘ met the insolvency criteria, but, despite this, it, using this legal structure, actually withdrew about
from its turnover avoiding any possible collection of these funds by its creditors. These funds were
favor of a foreign member and to the jurisdiction of the United States.
dition, the court agrees with the arguments of the bankruptcy manager that the presence of the
indicator is also evidenced by the fact that, prior to the payment of dividends, the debtor had obligations
subsequently recognized as reasonable and subject to inclusion in the register of claims of creditors of
* GOOGLE», for example:
. by Judgment of the Moscow Arbitrazh Court dated April 20, 2021 in case No. A40-155367/2020, the
Of‘ NAO Tsargrad Media against the debtor were satisfied, and a judicial penalty was awarded in the amount
B 100,000 for each day in arrears of execution of the judicial act, subject to a weekly double increase of the
y i judicial penalty. By the Ruling of the Ninth Arbitrazh Court of Appeal dated February 02, 2024 in case No.
.126705/2022, the claim of NAO Tsargrad Media based on the said judicial act was found reasonable and
subject to inclusion in the third priority section of the register of claims of the debtor's creditors in the amount of
RUB 357,700,000, subject to the provisions of Paragraph 3 of Article 137 of the Bankruptcy Law;
- by Judgment of the Moscow Arbitrazh Court dated February 17, 2023 in case No. A40-234583/2021 (the
statement of claim was entertained on December 12, 2021), the claims against the debtor were satisfied, and a
judicial penalty was awarded in the amount of RUB 100,000 for each day in arrears of execution of the judicial act,
subject to a weekly double increase of the daily penalty. At present, the specified claim is included in the fifth
priority section of current claims.

Moreover, the court believes that it is important to note that the challenged transfer of dividends was made
on December 22, 2021, i.e. two days after the Ruling of the Ninth Arbitrazh Court of Appeal dated December 20,
2021 in case No. A40-155367/2020 had been produced in full.

As follows from the appended judicial acts in cases No. A40-59105/22-21-441, No. A40-69863/22-147-525
and No. A40-79660/22-33-601, the judicial acts in case No. A40-155367/2020 were never actually executed.

Thus, the said defendant’s behavior of paying dividends is actually aimed at creating a mechanism to except
000 «GOOGLE»’s funds from any possible collection by creditors, is illegal and does not meet the
reasonableness and good faith criteria.

In addition, the court believes that it may agree with the bankruptcy manager’s arguments that during the
specified period there were already the judicial acts by which OO0 «GOOGLE» was brought to administrative
liability in the form of an administrative fine for a number of unlawful actions, for example: (1) repeated failure by
the operator to fulfill its obligation to ensure the recording, systematization, accumulation, storage, clarification
(updating, modification) or extraction of personal data of Russian citizens using the databases located in the
Russian Federation, (2) failure to delete information by a court order, (3) failure to take measures to restrict access
to the information containing calls for extremist activity, etc.

Further, the Federal Tax Service of Russia represented by Interdistrict Federal Tax Service Inspectorate for
Major Taxpayers No. 7 filed a request to include in the register of claims of creditors of 000 «GOOGLE» the debt
that arose out of the judicial acts imposing administrative liability.

By the Order of the Moscow Arbitrazh Court dated March 21, 2023 in case No. A40-126705/2022, the claim
of the competent authority was found reasonable, and the claim of RUB 19,570,478,670.41 was included in the
third priority section of the register of claims of creditors of OO0 «GOOGLEp.

As follows from the case records, the following fines were imposed during the specified period:

Case number in Court Circuit No. 422 of the magistrate Daté of indicial act issiied
of the Tagansky Judicial District of Moscow, date of J Administrative fine, RUB
by the court of appeal

- judgment
05-1135/422/2022 dated June 16, 2022 - 15,000,000
05-1311/422/2021 dated August 20, 2021 January 25, 2022 4,000,000
05-1313/422/2021 dated August 20, 2021 January 25, 2022 5,000,000
05-1314/422/2021 dated August 20, 2021 March 01, 2022 1,500,000
05-1315/422/2021 dated August 20, 2021 January 25, 2022 2,000,000
05-1312/422/2021 dated August 20, 2021 March 01, 2022 1,500,000
05-2324/422/2021 dated October 01, 2021 January 26, 2022 2,5001,000
05-2323/422/2021 dated October 01, 2021 January 26, 2022 4,000,000
05-2805/422/2021 dated November 30, 2021 April 18, 2022 2,000,000
05-2875/422/2021 dated November 30, 2021 April 18, 2022 1,000,000
05-2904/422/2021 dated December 09, 2021 April 18, 2022 2,000,000
05-3112/422/2021 dated December 09, 2021 April 18, 2022 2,000,000
05-3111/422/2021 dated December 09, 2021 April 18, 2022 5,000,000
05-3110/422/2021 dated December 09, 2021 April 18, 2022 5,000,000
05-0274/422/2022 dated February 17, 2022 August 08, 2022 3,500,000
05-0566/422/2022 dated April 28, 2022 - 3,000,000



011/422/2022 dated April 21, 2022 " 4,000,000
912;'422!2022 dated April 21, 2022 - 7,000,000
1267/422/2022 dated July 20, 2022 September 09, 2022 21,077,392,317.8

0029/422/2022 dated January 18, 2022 & 4,000,0000
2 .05-1222f422f2022 dated July 14, 2022 - 60,000
TOTAL 21,151,452,317.80

~Thus, the court comes to the conclusion that the debtor, knowingly evading the compliance with the laws of
“pussian Federation, foreseeing the consequences of its unlawful actions in the form of prosecution and
* osition of significant fines, took measures to withdraw its most liquid assets in favor of the controlling person
order to prevent the foreclosure.

" (Considering the above, notwithstanding its outstanding obligations to creditors, the Debtor continued to pay
" jividends and increase its accounts payable.

F Thus, the court agrees with the bankruptcy manager’s arguments that the payment of dividends contributed
to the decrease in the value of the Debtor’s property and resulted in its default on the obligations.

By virtue of Article 2 (Sub-Paragraph Thirty-Three) of the Bankruptcy Law, insolvency implies the
termination of fulfillment by the debtor of a part of its monetary obligations or obligations to make statutory
payments due to insufficiency of funds. In this respect, insufficiency of funds shall be assumed unless proven
otherwise.

' According to the legal stance set out in Order of the Supreme Court of the Russian Federation No. 305-

DC17-11710 (3) dated February 12, 2018 in case No. A40-177466/2013, in the context of Sub-Paragraph Thirty

Six of Article 2 of the Bankruptcy Law and Sub-Paragraph Three of Paragraph 6 of Resolution of the Plenum of the

! Supreme Arbitrazh Court of the Russian Federation No. 63 dated December 23, 2010 "On Certain Issues Related to

the Application of Chapter II1.1 of the Federal Law "On Insolvency (Bankruptcy)", any debtor’s overdue obligation

on a certain date which was not subsequently fulfilled and was included in the register shall evidence the debtor's
insolvency during such period.

In view of the above and taking into account that according to Article 2 of the Bankruptcy Law insolvency is
understood as the termination of fulfillment by the debtor of a part of its monetary obligations or obligations to
make statutory payments due to insufficiency of funds, the court finds it proven that at the time of the challenged
payment the debtor has met the insolvency criteria and has had outstanding obligations.

No evidence to the contrary was appended by the parties to the separate dispute in violation of Article 65 of
the Russian Arbitrazh Procedural Code.

Thus, the court agrees with the bankruptcy manager’s arguments that the payment of dividends contributed
to the decrease in the value of the Debtor’s property and resulted in its default on the obligations.

The court also agrees with the argument that as a result of the payment of dividends, the debtor’s bankruptcy
assets has decreased significantly by RUB 9,999,999,999.86 and currently amounts to approximately half of the
debtor’s registered claims. Accordingly, if the dividends had not been paid in favor of the sole member
000 «GOOGLEp, the property interests of the creditors could have been satisfied on account of such funds, and
the harm caused to the Debtor’s creditors would have been significantly less.

Moreover, the court notes that according to the legal stance set out in Order of the Supreme Court of the
Russian Federation No. 305-2C17-11710 dated March 12, 2019 and applicable to the legal relations under
consideration, the mere failure to prove indications of insolvency or insufficient property at the time of the
transaction (as one of the components of the presumption of the purpose to cause harm) does not prevent the
classifying of such transaction as suspicious. In particular, the purpose of causing harm to the creditors’ property
rights may be proven in other ways, including on general grounds (Articles 9 and 65 of the Russian Arbitrazh
Procedural Code).

The specified circumstances indicate that the challenged transfer is a suspicious transaction made with the
purpose of causing harm to the creditors’ rights by unlawful decrease of the debtor’s assets in the context of
initiated insolvency (bankruptcy) proceedings, which constitutes a ground for its invalidation.

By operation of Paragraph 1 of Article 10 of the Russian Civil Code, legal entities and individuals are not
allowed to engage in any conduct that pursues the sole intention of inflicting harm on another person, neither they
may abuse rights in other forms. This provision implies bad faith conduct (abuse) of rights on both sides of the
transaction, and the exercise of rights solely with the intent to cause harm to another person or to pursue any other
illegal interest that is inconsistent with a usual economic (financial) interest in transactions of such kind.

Third Sub-Paragraph of Paragraph 1 of Resolution of the Plenum of the Supreme Court of the Russian
Federation No. 25 dated 23.06.2015 "On the Application by Courts of Certain Provisions of Section I of Part One
of the Russian Civil Code" explains that when assessing the conduct of the parties as good faith or bad faith
conduct, one shall proceed from the conduct expected from any party to the civil-law transaction that respects the
rights and legitimate interests of the other party, which assists it, among other things, in obtaining the required
information.

In the context of the cited legal provisions, in order to qualify a transaction as being made with abuse of
rights, evidence shall be appended that the challenged transaction was made by the debtor to pursue some illegal



'+t the debtor and the other party to the transaction colluded with each other, and that the latter knew
® lawful actions of the debtor.

* ording to Paragraph 1 of Article 167, Paragraph 1 of Article 168 of the Russian Civil Code, transactions
the requirements of the law or any other legal regulation shall be disputable unless it follows from the
other implications of the violation should apply that are not related to the invalidity of the transaction, and
] implications shall arise other than those related to its invalidity. If a transaction is invalidated, each of the
< shall return to the other party whatever it has gained in the transaction.

Under Part 1 of Article 2 of the Russian Civil Code, civil laws determine the legal status of parties to civil
- sactions, the grounds for the accrual of and the procedure for exercising the right of ownership and other
roperty rights, rights to intellectual property and equated means of individualisation (intellectual property rights),
ey regulate relations associated with an interest in corporate entities or with their management (corporate
 elations), contractual and other obligations, and other property and personal non-property relations based on
equality, free will and property autonomy of the parties.

The relations such as payment of dividends refer to corporate relations of an obligatory nature, therefore, the
payment of dividends is a civil-law transaction that may be challenged both under the Bankruptcy Law and the
Russian Civil Code with references to the provisions of Federal Law No. 14-®3 dated February 8, 1998 "On
Limited Liability Companies" (the “LLC Law™). Thus, according to Article 29 of the LLC Law, the Company may
not resolve on distribution of its profits between its members until the charter capital of the Company is paid up in
full.

] According to Article 65 of the Russian Arbitrazh Procedural Code, each party to the proceedings shall prove
r the circumstances it invokes in substantiating its claims and objections.

The arguments of the Google International LLC’s objections are rejected by the court, since they were not
confirmed during the court’s examination of the case records and assessment of the evidence presented.

The court is skeptical of the opinion submitted by the defendant, since its findings actually replace the
judicial assessment and also contain conclusions on legal issues, which shall be the exclusive prerogative of the
court.

In particular, the conclusions made in these provisions of the opinion regarding the absence of a violation of
corporate laws and the facts of the debtor’s solvency constitute a legal assessment that should be done by the court
and may not be the subject of an expert opinion.

Paragraph 4.6.10 of the opinion contains a conclusion made in a similar fashion that the payment of
dividends did not result in a significant deterioration in the financial condition of OO0 «GOOGLE» (the payment
was made on December 22, 2021). It is obvious that the study of the impact of dividend payments on the
company’s financial condition may not be limited to a few days after such payment was made; accordingly, the
scope of the documents analyzed was clearly insufficient to answer the question whether the challenged transaction
affected the debtor’s financial condition in the period from January 01, 2022 and on.

Thus, the conclusions of the opinion presented by the defendant are contradictory and may not underlie a
judicial act.

The court may not unambiguously conclude based on the expert opinion which is probable and not
unambiguous in its nature, and such a conclusion may not underline the court's judgment.

The court also may not agree with the defendant’s arguments that the bankruptcy manager have chosen a
wrong defendant for the tax refund claim,

By virtue of Paragraph 2 of Resolution No. 63, transactions made not by the debtor, but other persons on
account of the debtor, may be invalidated according to the principles established by Chapter II1.1 of the Bankruptcy
Law.

The court established that by transferring funds in the amount of RUB 500,000,000 to the budget, the debtor
acted as a tax agent for Google International LLC and actually fulfilled its obligation to pay corporate income tax
on the income received as dividends from Russian entities payable to foreign entities (Article 310 of the Russian
Tax Code).

Accordingly, the amount of the transferred tax shall also be recovered from the defendant who subsequently
may apply for overpayment refund.

The above is confirmed by multiple -court precedents, in particular, the Ruling of the Moscow Circuit
Arbitrazh Court dated July 01, 2021 in case No. A40-39250/2020, the Ruling of the Moscow Circuit Arbitrazh
Court dated September 24, 2020 in case No. A40-126925/2017, the Ruling of the Arbitrazh Court of the West
Siberian Circuit dated May 19, 2023 in case No. A45-5829/2021, the Ruling of the Thirteenth Arbitrazh Court of
Appeal dated February 18, 2022 in case No. A56-82818/2020.

The Court also believes that the following should be considered.

A dividend shall mean any income received by a shareholder (member) from an entity through the
distribution of profits after tax (including as interest on preference shares) on shares (participation interests) held by
such shareholder (member) pro rata the stakes of shareholders (members) in the charter (pooled) capital of such
company (Article 43 of the Russian Tax Code).

Under Paragraph 2 of Article 167 of the Russian Civil Code which regulates the general provisions regarding
the implications of an invalid transaction, if a transaction is invalid, each party shall return to the other party every



+ has received under such transaction, and if the same cannot be refunded in kind (including when such
.« constitutes the use of property, work performed or services provided), it shall compensate for its value in
* less other implications of an invalid transaction are not provided for by the law.

" [n the context of Paragraph 2 of Article 167 of the Russian Civil Code, when applying the implications of an

id transaction, both parties to the transaction that is inconsistent with legal requirements shall be restituted,

Celys restored to the property status that existed immediately before the execution of such transaction (bilateral

gitution).

" wThus, the obligation of the parties to an invalid transaction to return every benefit received under such

ansaction (restitution obligation) shall arise as expressly prescribed by the law under which the ground of such

obligation shall be the very fact of invalidity of the transaction.

However, the very fact of invalidation of a transaction shall not be sufficient for making changes to the
accounting and tax records of the parties to the transaction and recalculating their tax liabilities. Invalidation of a
civil law transaction without restitution (bringing the parties to the transaction to their original state) may not
- constitute the ground for making changes to tax returns and calculations.

' According to the legal stance of the Supreme Arbitrazh Court of the Russian Federation set out in Paragraph
9 of Information Letter No. 148 dated November 17, 2011 "Review of the Practice of Resolving Cases by Arbitrazh
Courts Related to the Application of Certain Provisions of Chapter 30 of the Russian Tax Code", in the context of
Paragraph 1 of Article 54 of the Russian Tax Code (the “Russian Tax Code”), tax implications arise out not from
civil law transactions themselves, but business operations made in pursuance of such transactions.

In this respect, the financial result generated by the end of the tax (reporting) period based on the data of
accounting registers, including the totality of the specified transactions made in this period, shall be subject to
taxation.

In the event of actual restitution, i.e. the return of funds, the company shall specify such business transactions
as of the date of their completion. Thus, the financial result that is subject to taxation shall be generated on the basis
of data from accounting registers.

Thus, tax implications of an invalid transaction shall be recalculated following the bilateral restitution, i.e.
the return by the parties to each other of every benefit received under the transaction (Resolution of the Presidium
of the Supreme Arbitrazh Court of the Russian Federation No. 12992/12 dated March 12, 2013, Order of the
Supreme Court of the Russian Federation No. 309-KI'16-18301 dated January 11, 2017).

By virtue of the provisions of Part 1 of Article 78 of the Russian Tax Code, an amount of any overpaid tax
shall be set-off against any taxpayer’s future payments of this or other taxes, repayment of any arrears on other
taxes, outstanding penalties and fines for any tax violations, or be refunded to the taxpayer in the manner prescribed
by this Article.

Paragraph 34 of the Resolution of the Plenum of the Supreme Arbitrazh Court of the Russian Federation No.
57 dated July 30, 2013 "On Certain Issues Arising in the Application by Arbitrazh Courts of Part One of the
Russian Tax Code" states that according to Paragraph 14 of Article 78 of the Code, the procedures for set-off or
refund of any overpaid tax, fee, and penalties specified in this Article shall apply to tax agents.

In this regard, if the court in the course of consideration of a dispute finds that the amounts overpaid by the
tax agent to the budget do not exceed the amounts withheld from the taxpayer, the court may resolve to set-off or
return these amounts in favor of the tax agent only in the following two cases:

if the returning of the amounts to the taxpayer withheld from it in excess by the tax agent is imposed by law
on the latter;

if the tax agent, at the request of the taxpayer or at its discretion, paid the taxpayer an amount of tax
unreasonably withheld from it.

Under Sub-Paragraphs 7-9 of Paragraph 1 of Article 231 of the Russian Tax Code, the amount of tax
transferred to the Russian budget system shall be returned to the tax agent by the tax authority in the manner
established by Article 78 of this Code. Together with an application for the return of the tax amount withheld
excessively and transferred to the Russian budget system, the tax agent shall submit an extract to the tax authority
from the tax accounting register for the relevant tax period and the documents in support of excess withholding and
transfer of the tax amount to the Russian budget system. Before the tax amount excessively withheld by the tax
agent from the tax agent and transferred to the Russian budget system is returned to the tax agent, the tax agent may
return such tax amount on account of its own funds.

At the same time, the submission of an application to the tax office for a refund of an overpaid tax without
the documents in support of the transfer of the tax amount is not provided for by tax laws.

In view the above, the court points out that invalidation of a dividend payment transaction shall not
automatically give rise to the tax authority’s obligation to return the personal income tax amount to the company as
overpaid upon its actually receipt to the budget.

The Supreme Court of the Russian Federation in its order No. 305-KI'17- 1113 dated August 30, 2017
indicated that any failure to specify in judicial acts all party’s evidence or arguments available in the case shall not
indicate that they have not been properly judicially reviewed and assessed.

All other arguments and reasons have been verified by the court and do not refute the arguments provided by
the applicant in support of its claim.



view of the above, having assessed the evidence presented by the parties according to the procedures
_d by Article 71 of the Russian Arbitrazh Procedural Code, the court finds that the bankruptcy manager has
"ihe totality of circumstances required for invalidation of the above transaction under Paragraph 2 of Article
¢ the Bankruptcy Law, and Articles 10, 167, 168 of the Russian Civil Code, namely, that as a result of the
iend payment transaction the Debtor’s assets have decreased resulting in partial inability of the creditors to
¢ the satisfaction for their claims relating to the Debtor’s liabilities at the expense of its property, and that as
it of such transaction harm was caused to the creditors’ rights, and that the company’s member - Google
ernational LLC, when resolving to pay dividends, could not be unaware of the specified purpose of the debtor.
By virtue of Article 65 of the Russian Arbitrazh Procedural Code, each party to the case shall prove the
.ircumstances it invokes in support of its claims and objections.

The collection of evidence shall be the responsibility of the parties to the bankruptcy case, who shall be
proactive in this matter. The procedures contained in the procedural laws regarding the court’s assistance to the
specified parties in obtaining evidence shall not mean that such parties may submit their claims in court without
any documentary evidence and avoid completely the collection of evidence in support of their claims.

Considering the above legal provisions and explanations, the court finds that the bankruptcy manager has
proven, in relation to the challenged transaction, the totality of circumstances required for its invalidation under
Article 61.2 of Federal Law No. 127-®3 dated October 26, 2002 "On Insolvency (Bankruptcy)".

Under Part 1 of Article 110 of the Russian Arbitrazh Procedural Code, the court costs incurred by the parties
to the case in whose favor a judicial act is rendered shall be recovered by the arbitrazh court from defeated party.

Under Part 3 of Article 110 of the Russian Arbitrazh Procedural Code, the state duty from which payment
] the claimant was duly exempted shall be collected from the defendant to the federal budget pro rata the satisfied
' claims, unless the defendant is exempted from payment of the state duty.

According to Paragraph 2 of Part 1 of Article 333.21 of the Russian Tax Code, in respect of cases tried by
the Supreme Court of the Russian Federation according to the arbitrazh procedural laws of the Russian Federation,
by arbitrazh courts, the state fee shall be paid in the following amounts: when filing a statement of claim in respect
of the disputes arising out of execution, modification and termination of agreements, and in respect of disputes
relating to invalidation of transactions - RUB 6,000.

In the premises and in compliance with Articles 61.1, 61.2, 61.5, 61.8, 61.9 of the Federal Law “On
Insolvency (Bankruptcy)”, Articles 10, 166-168 of the Russian Arbitrazh Procedural Code, Articles 4, 7-9, 13, 64-
75,104, 110, 176, 184, 185, 223 of the Russian Arbitrazh Procedural Code, the court

ORDERED AS FOLLOWS:

That the petition filed by the OO0 «GOOGLE»’s bankruptcy manager shall be granted.

That the transaction of transfer of dividends in the amount of RUB 9,499,999,999.86 by OO0 «GOOGLE»
to Google International LLC on December 22, 2021 shall be invalidated.

That the transaction of transfer of taxes in the amount of RUB 500,000,000 by OO0 «GOOGLE» shall be
invalidated.

That the implications of the invalidated transaction shall be enforced by collecting RUB 9,999,999,999.86
from Google International LLC to the debtor’s bankruptcy assets.

That the state duty of six thousand rubles (RUB 6,000) shall be collected from Google International LLC in
favor of OO0 «GOOGLE».

The Order may be appealed against to the Ninth Arbitrazh Court of Appeal within a month from its
production in full.
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