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MOSCOW ARBITRAZH COURT
17 Bolshaya Tulskaya St., the city of Moscow, 115191
http://www.msk.arbitr.ru
IN THE NAME OF THE RUSSIAN FEDERATION
JUDGMENT

Moscow Case No. A40-126705/22-177-296

02 November 2023

Operative part of the Judgement announced on 18 October 2023.
The Judgment produced in full on 02 November 2023.

The Moscow Arbitrazh Court composed of Judge V.M. Marasanov,

Secretary S.A. Starodubtseva who took minutes of the proceedings,
having considered in open court the insolvency (bankruptcy) case of OO0 GOOGLE (OGRN (Primary

State Registration Number) 1057749528100, INN (Taxpayer Identification Number) 7704582421, address: 7,
Balchug St., the city of Moscow, 1150353),

attended: as per the minutes of the proceedings;
FOUND AS FOLLOWS:

itrazh Court dated 16.09.2022, the observation procedure in respect of
ich Poliychuck, member of Arbitration Managers Union
ffice 304, Moscow, 107078, Russia) was

By the Order of the Moscow Arb
000 GOOGLE was initiated, and Denis Yuryev
"Vozrozhdenie" (address: 8 Sadovaya-Chernogryazskaya,  of (s bt (5]
appointed temporary manager.

The notice of the observation

newspaper No. 177 dated September 24, 2022.
By the Ruling of the Ninth Arbitrazh Court of Appeal dated 01.12.2022 (the operative part announced on

24.11.2022), the Order of the Moscow Arbitrazh Court dated 16.09.2022 was reversed.

The observation procedure in respect of 000 GOOGLE was initiated, and Valery Andreyevich
Talyarovsky, member of Assotsiatsiya SRO "MTSPU" (INN (Taxpayer [dentification Number) 246509089606,
registered in the consolidated state register of bankruptcy managers under number 11246, correspondence
address: 58 Kastanaevskaya St., apt. 139, the city of Mosgow, 121108), was appointed temporary manager.

The notice of the observation procedure initiated in respect of the debtor was published in Kommersant
newspaper No. 225 dated 03.12.2022.

At this court hearing, the temporary manager’s report of the observation procedure was to be considered.

A representative of Individual Entrepreneur R.E. Sotnikova filed a motion for adjournment of the hearing.

The court dismissed the motion for adjournment by its protocol order.
A motion for adjournment was received from the creditor M.V. Semyonov through the court registry.

procedure initiated in respect of the debtor was published in Kommersant



Having considered under Article 159 of the Russian Arbitrazh Procedure Code the M.V. Semyonov’s
motion seeking to adjourn the proceedings until the consideration of an application to invalidate resolutions of
the first meeting of creditors, the court finds it unreasonable due to the following.

Under Part 5 of Article 158 of the Russian Arbitrazh Procedure Code, an arbitrazh court may adjourn the
proceedings, if it finds that an application may not be considered in the then court session. Thus, a party to the
case filing a motion for continuance shall indicate and substantiate for which procedural actions the proceedings
should be adjourned and why. A person filing a motion shall also substantiate that the dispute may not be solved
without such procedural actions. In each specific situation, the court, based on the facts of the case, shall
independently decide whether to adjourn the proceedings, unless it shall adjourn the same because the case may
not be heard by virtue of the Russian Arbitrazh Procedure Code.

Whereas the adjournment of the proceedings is the court’s right, and no evi
Semyonov that the dispute could not be resolved appropriately if the motion for continuance seeking to
the trial of the case on the merits was not satisfied.

Therefore, the court has no grounds to adjourn the proceedings.

Considering the above, the court dismisses the M.V. Semyonov’s motion for adjournment.

The temporary manager indicated when producing its report that the debtor satisfies the bankruptc_y test.

The competent authority supported the case of the debtor’s temporary manager, sought to adjudicate the
debtor insolvent (bankrupt) and initiate the bankruptcy proceedings against the debtor. | PR,

The debtor’s representative did not object to adjud ication of the debtor insolvent (bankfupt) and initiation
of the bankruptcy proceedings, requested that the court selected a nominee to the posithn of bankruptcy
manager of OOO GOOGLE randomly, because the representative objects to the appointment of V.A.
Talyarovsky as the debtor’s bankruptcy manager.

The representative of Individual Entrepreneur R.E. Sotnikova filed a m

The court dismissed the motion for adjournment by its protocol order. : :

Having heard the parties to the case and having examined the case records, the arbitrazh court believes
that 00O GOOGLE may be adjudged insolvent (bankrupt) on the following grounds. . )

During the observation procedure, the temporary manager conducted all requisite measures, 1nc1ufhflg the
analysis of the debtor’s financial condition, the creation of the creditors’ register, the issuar}ce of an opinion on
whether the grounds exist to challenge the 00O GOOGLE’s transactions, and the conduction the first meeting
of the debtor’s creditors, according to Article 70 of the Bankruptcy Law.

The court found that the following resolutions were taken at the first m

22.08.2023.
On issue No. 1 of the agenda: - The temporary manager’s report of its performance and observation

results (without voting on the issue). No voting was held.

On issue No. 2 of the agenda: - Election of Chairman of the creditors’ meeting.

It was resolved that Viktoriya Dmitrievna Suchkova, Deputy Head of the Department for Debt Regulation
and Bankruptey Procedures of Interdistrict Federal Tax Service Inspectorate for Major Taxpayers No. 7, shall be
clected as Chairman of the creditors’ meeting. Correspondence address: 6B (Russian letter “B”) Vtoraya

Pugachevskaya St., bld. 1, the city of Moscow, 107061.
On issue No. 3 of the agenda: - Resolving on selection of the following procedure in the bankruptcy case

and on filing a relevant petition in court.

It was resolved that a petition seeking to adjudge OO0 GOOGLE bankrupt and initiate the bankruptcy
proceedings shall be filed with the Moscow Arbitrazh Court.

On issue No. 4 of the agenda: - Establishment of the creditors’ committee

It was resolved that no OO0 GOOGLE creditors’ committee shall be established.

In view of the resolution taken on issue No. 4 of the agenda: “No 000 GOOGLE creditors’ committee
shall be established”, no results of voting on issues 4.1, 4.2, 4.3 were tallied.

On issue No. 5 of the agenda: - Determination of additional requirements to nominees to the positions of
administration manager, external manager, bankruptcy manager.

It was resolved that no additional requirements to nominees to the positions of administration manager,
external manager, bankruptcy manager shall be determined.

On issue No. 6 of the agenda: - Determination of a nominee to the position of arbitration manager or a
self-regulated organization from among which members such arbitration manager shall be approved.

It was resolved that the existing self-regulated organization Assotsiatsiya SRO "MTSPU" shall be
determined from among which members arbitration manager shall be approved.

dence was produced by M.S.
adjourn

otion for adjournment repeatedly.

eeting of creditors dated

o -



On issue No. 7 of the agenda: -
self-regulated organization.
ion Aoyt SO TSP e e i g o b s

On issue No. 8 of the agenda: - Determinati £a ve P‘ Bf | ’n;'rcglb er, .
eting. ation of a venue of meetings of the OO0 GOOGLE creditors

‘__lt was resolved that the venue of meetings of the OO0 GOOGLE creditors’ meeting shall be 6B (Russian
letter “B”) VFFJl'aya ?“ga“he“ka)’ﬁ St., bld. 1, the city of Moscow (premises of Interdistrict Federal Tax Service
Inspectorate for Major Taxpayers No, 7).

On Issue N?- 9 of the agenda: - Resolving on the possibility to hold further creditors’ meetings as
absentee voting (without a physical meeting).

y lt)was resolved that further creditors’ meetings may be held as absentee voting (without a physical
meeting).

According to the temporary manager’s report, the total amount of the claims brought by creditors of the
debtor 000 GOOGLE that were included in the register by the date of the creditors’ meeting (22.08.2023) is
RUB 20,704,361,924.26.

The temporary manager analyzed the debtor's financial condition, and it was established on its basis that
the debtor's solvency could not be restored, it was advisable to initiate a bankruptcy procedure, the debtor's
funds were sufficient to cover legal costs and the arbitration manager’s fee.

In its opinion of presence (absence) of indicators of the debtor’s fraudulent and deliberate bankruptcy, the
temporary manager concluded that deliberate bankruptcy indicators are present, and that objective evidence of
fraudulent bankruptcy is absent.

It follows from the case records that the debtor satisfies the bankruptcy test under Articles 3, 6 of the
Federal Law “On Insolvency (Bankruptcy)”. Under such circumstances, the debtor shall be adjudged bankrupt
according to Article 53 of the Federal Law “On Insolvency (Bankruptcy)”, and the bankruptcy proceedings shall
be initiated against it.

Having considered the debtor’s objections regarding the temporary manager’s report, the court finds them
unreasonable and invalid due to the following.

The expert opinion submitted by the debtor is the only piece of evidence in the case which does not have
a pre-established force, and therefore it shall be examined by the court along with other evidence in the case
(Parts 4, 5 of Article 71 of the Russian Arbitrazh Procedure Code).

The court established that the analysis of the debtor’s financial condition was made by the temporary
manager according to the requirements of the Financial Analysis Procedure and represents the debtor’s financial
condition - i.e. the impossibility of restoring its solvency, which is not refuted by the findings set out in the
survey presented by the debtor.

Thus, it is evidenced by the case records that the temporary manager has duly performed its duties to
conduct an analysis of the debtor’s financial condition, while any proper and sufficient evidence to the contrary,
and any evidence of the manager’s concealment or the availability of any documents at the applicant’s disposal
which use in the financial analysis would have resulted in the findings other than those set out in the analysis
presented to the court, have not been presented, and no specific information and facts that could have influenced

the temporary manager’s final conclusions have not been provided by the debtor, and their existence has not

been proven.

Besides, in resolving the issue of initiation of further proceedings against the debtor, the facts of its
bankruptcy and the impossibility of restoring its solvency are important, while the issue of specific actions that
caused the bankruptcy, and the existence of cause-and-effect relationships are the subject of future separate
disputes. =

The court points out that the financial analysis is made for the purpose of optimal management decision
on the issue of further progress of the debtor’s proceedings and, at the same time, is of advisory nature and does
not limit creditors’ rights to choose a further procedure / to challenge transactions / to impose subsidiary
liability.

The same legal stance is proved by judicial practice (Rulings of the Moscow Circuit Arbitrazh Court
dated October 18, 2022 in case No. A40-247891/2020; dated 11.09.2019 in case No. A41-51095/2016; dated
26.11.2021 No. ®05-28447/2021 in case No. A40-58648/2019; dated 24.04.2023 in case No. A40-
273550/2021; Rulings of the Ninth Arbitrazh Court of Appeal dated 25.04.2016 in case No. A40-69321/15;
dated 31.08.2021 in case No. A40-58648/2019; dated 10.08.2023 in case No. A40-188/2022).

Determination of a registrar from among the registrars accredited by a



As regards the debtor’ :
circumstances of the debto:’: ;;gll:?wms thyt tt_'e temporary manager concealed significant information, the
established that such areument t’: dupth, and information about amounts debited to the account, the court
separate disnete regardif thcn S had already been examined and rejected in the course of consideration of a
000 GOOGLE. & the suspension of the arbitration manager V.A. Talyarovsky as temporary manager of

. Besides, debiting of funds to the 000 G
in order to secure claims of other TV Ch
reasonable (Nos.

OOGLE accounts in favor of NAO Tsargrad Media and bailiffs

annels were repeatedly contested by the debtor and recognized as

A40-109739/2023, A40-109752/2023, A40-109761/2023, A40- 109764/2023, A40-

114854/2023, A40-124436/2023, A40-124525/2023, A40-124562/2023, A40-124785/2023, A40-132701/2023,
A40-173988/2023, A40-192503/2022, A40-81038/2022, A40-59105/2022).

Thus, the arguments of the debtor’s objections are rejected by the court since they were not confirmed in
the course of its examination of the case records and assessment of the evidence submitted, and also since they
have no legal significance in the context of initiation of bankruptcy proceedings against the debtor.

Having considered the debtor’s motion to select a nominee to the position of temporary manager of OOO
GOOGLE randomly, and the objections to the appointment of V.A. Talyarovsky, the court found as follows.

The general rule is that the appointment of an arbitration manager or a selection of a self-regulatory
organization from among which members such arbitration manager is to be approved, whether as part of the
initiated bankruptcy procedure or in case of replacement of such procedure, shall be reserved solely to the
creditors' meeting (Paragraph 6 of Article 12 of the Bankruptcy Law).

The right to participate in the selection of a nominee to the position of bankruptcy manager or of a self-
regulatory organization is one of the fundamental rights of a creditor.

As follows from the legal stance of the supreme judicial authority set out in Order of the Supreme Court
of the Russian Federation No. 305-2C17-17321 dated 26.04.2018, according to the Sixth Paragraph of Clause 2
of Article 12 of the Bankruptcy Law, resolving on the selection of an arbitration manager or of a self-regulatory
organization from among which members such arbitration manager is to be approved by an arbitrazh court shall
be reserved solely to the creditors’ meeting.

In the context of the specified provisions and explanations, the selection of a nominee to the position of
arbitration manager or selection of a self-regulatory organization shall be the prerogative power of the creditors’
meeting, and the court shall only approve a nominee to the position of arbitration manager after it has been
satisfied that such nominee complies with the requirements of the Bankruptcy Law.

At the same time, the random selection of arbitration manager, in the context of legal approaches of the
Supreme Court of the Russian Federation, is an exclusive mechanism to ensure that a nominee to the position of
arbitration manager who is to be approved in a bankruptcy case is independent.

The use of this mechanism must be conditioned on specific circumstances that give rise to significant
doubts about the independence and impartiality of such a nominee.

As the court established, on August 22, 2023, a meeting of the debtor’s creditors was held where it was
resolved “That the existing self-regulated organization Assotsiatsiya SRO "MTSPU” shall be determined from
among which members arbitration manager shall be approved” (issue No. 6 of the agenda of the creditors’
meeting).

It follows from paragraph 12 of the Review of Judicial Practice in Resolving Disputes related to the
Establishment of Claims of Persons Controlling the Debtor and of its Affiliates in Bankruptcy Proceedings as
approved by the Presidium of the Supreme Court of the Russian Federation on 20.12.2016, a nominee to the
position of arbitration manager or a self-regulatory organization of arbitration managers shall be selected by the
meeting of the creditors not being the persons controlling the debtor or affiliated with the debtor.

The resolution on a nominee to the position of bankruptcy manager (self-regulated organization) in the
course of any bankruptcy procedure shall be ‘faken by the creditors who are not controlling the debtor or
affiliated with the debtor. S '

_Thfa court established that the debtor’s majority creditor is the Federal Tax Service represented by
Interdistrict Federal Tax Service Inspectorate for Major Taxpayers No. 7 claiming RUB 19,571,172,310.91,

which constitutes 96.99% of the votes, and which in turn represents the Russian Federation and cannot be a
person controlling the debtor.

In view of the above, the court rejects the debtor’s ar
manager should be selected randomly.

As regards the debtor’s arguments that V.A Talyarovsk i
A, y may not be appointed as the i
bankruptcy manager, the court finds such arguments invalid due to the following, i T

guments that a nominee to the position of bankruptey




: 1?1.“'5.: ‘the deb‘tOI"'S arguments that the nominee has a conflict of interest with the debtor's bankrupfcy
creditors were exammed.and.rejected by the court in the course of consideration of a separate dispute regarding
the suspension of the arbitration manager V.A. Talyarovsky as temporary manager of 00O GOOGLE.

Also, the fact that the court’s order to refuse to suspend V.A. Talyarovsky is being appealed does not
prevent his appointment as bankruptcy manager.

In addition, the V.A. Talyarovsky’s violations cited by the debtor are insignificant, and therefore cannot
give rise to prohibiting V.A. Talyarovsky from acting as arbitration manager, which would otherwise lead to the
prohibition to practice. ]

Thus, the applicant has not submitted any evidence that the temporary manager has a personal, direct or
indirect, interest in relation to the creditors and that such interest prevents bona fide and reasonable bankruptcy
procedure and prejudices the creditors’ rights. , ey .

In addition, the debtor’s arguments that arbitration manager V.A. Talyarovsky committed violations in
the course of performance of his duties in other insolvency (bankruptcy) cases cannot be taken into account by
the court since they are not relevant to this case. - 3

It follows from the minutes of the creditors’ meeting dated August 22, 202.3.that the temporary m:rgx-%er Z;
report had been approved, the creditors had voted for filing a bankruptey petition to the Moscow Arl 1ria .
Court against the debtor seeking to initiate the bankruptcy proceedings, and a resolution had been taken to sele
Assotsiatsiya SRO "MTSGTU?” as a self-regulatory organization. I

Asscisiatsiya SRO "MTSGTU” Eroposeyd %0 appoint arbitration =manager Valery Andreyevich
Talyarovsky as the debtor’s bankruptcy manager. 4 :

Y Haviig considered this nomi!?lee}:, the cgurt determined that it complies with the requirements of Articles

20.2 of the Federal Law “On Insolvency (Bankruptcy)”. s
% a“dBy virtue of Paragraph 5 of Article 4?_; (of the l?ederal:l Law “On Insolvency (Bankruptcy)”, the court
ints Valery Andreyevich Talyarovsky as the debtor’s bankruptcy manager. :

appom"}she couﬁt exanf?ned, assesied andydid not accept the remaining arguments and evidence presented and
submitted by the parties to the case due to their insignificance, f%mundl‘ct*,ssnetss, and also due to the fact that the
court believes they are not relevant to this case and/or cannot influence 1ts outcome.
¥ The Suprer)l;e Court of the Russian Federation in its Order No. 305-KI'17- 11.13 dz%ted 30.08.2017
indicated that any failure to specify in judicial acts all party’s evidence or arguments available in the case shall
not indicate that they have not been properly judicially reviewed and assessed.

According to and in compliance with Articles 3, 4, 6, 12-16, 20, 20.2, 20.6, 28, 32, 45, 52, 53, 59, 124,
126, 127, 128-129 of the Federal Law “On Insolvency (Bankruptcy)”, Articles 64-65, 75, 110, 112, 167-170,
176-177, 180-181,223 of the Russian Arbitrazh Procedure Code, the court

JUDGED AS FOLLOWS

That OOO GOOGLE (INN (Taxpayer Individual Number 7704582421) shall be adjudged insolvent
bankrupt).
; Tﬁat the bankruptcy proceedings against OOO GOOGLE for a period of six months shall be initiated.
That the motion filed by the OOO GOOGLE’s representative to select a self-regulated organization
randomly shall be dismissed.
That Valery Andreyevich Talyarovsky, member of Assotsiatsiya SRO "MTSPU" (INN (Taxpayer
Identification Number) 246509089606, registered in the consolidated state re
under number 11246, correspondence address: 58 Kastanaevskay
shall be appointed as bankruptcy manager. 3 . g
That Head of the debtor OO0 GOOGLE shall within three days following the date of approval of
bankruptcy manager transfer the debtor’s accounting and other documentation, seals and stamps, tangibles and
other valuables to bankruptcy manager. That the delivery statement shall be produced to the court.
That the state duty qf RUB 6,000 shall be collected from 000 GOOGLE to the federal budget.
(04202, 100 p. i hld i v 30 . Sk manag sl be scheduled f
the city of Moscow, 115191 : , » In the court’s premises at 17 Bolshaya Tulskaya St.,

gister of bankruptcy managers
a St., apt. 139, the city of Moscow, 121108),

The Judgment may be ealed i i : s
B diiconin fﬁ i ¥ be appealed against to the Ninth Arbitrazh Court of Appeal within a month from its
Judge /Signature/

V. M. Marasanov






.. e AT e
Th : anslatmn of #s fext from Russian fiito Eng 1511 was mad

Ilepes
Bn};n O/l IAHHOTO TeKCTA C PYCCKOrO A3hIKA HA AHTTUIACKHI A3BIK BBINONHEH MHOI, IepeBOAIHKOM My3aiEBbIM
uMupoM ['ennanbesruem, BepHOCTL nepenona NOATBEPIKAAIO.

certify that the foregoing is a true, correct, complete and accurate translation of the original. (signature)

lev Vladimir Gennadievich, and T

me, translator

Poccuiickas ®enepauus

I"'opoa Mocksa

JeBATOro HIOHA JBE THICAYM ABAALATD MATOrO roaa

51, bakynuna lOnusa Hukonaesna, HoTapuyc roposa MocKBEL,
CBHIETENBCTRYIO MOAIMHHOCTE

noxmucu mepesonuuka Mysanésa Bnanumupa
I'ennaabeBHHA.

[Moxmuck caenaHa B MOEM MPHUCYTCTBHH.

JIM4HOCTH MOANMCABLIETO AOKYMEHT yCTAHOBICHA

3aperucTpUpOBaHo B peecTpe:
No 77/1794-r/77-2025- 3 - 953 .

ViiaueHo 3a CoOBepIIeH e

The Russian Federation

The city of Moscow

09.06.2025

1, Bakulina Julia Nikolaevna, Notary of the city of
Moscow, certify the authenticity of signature made by
translator Muzalev Vladimir Gennadievich.

The signature was made in my presence.
The identity of signatory has been established.

Recorded in the register under number:
Ne77/1794-u/77-2025-
Fee charged for the notarial act: 400.00 RUB.

(signature) J N.Bakulina
Seal:

‘Notary of Moscow
Bakulina J. N.
Notarial District: City

Notarial D:sinct: City of Moscow
INN Crmyer Idmhfimtmn Number) 5032




