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- NEBATDBIA APBUTPAHBIN AIEJULSLIMOHHBIN CY]]
127994, Mocksa, I'CI1-4, apoesy ConoMeHHOH cTOpoXKH, 12
agpec NMEKTPOHHOHR nmouTkl: 9aas.info@arbitr.ru
anpec Beb.caifra: hitp://www.9aas.arbitr.ru

[NOCTAHOBJIEHME
Ne 09ATII-56012/2024

r. Mocksa ] Heno Ne A40-126705/22
04 oxts6ps 2024 rona

Pe3omoTrBHAs YaCTh TOCTAHOB/IEHNS 06BsBIeHa 26 cenTabps 2024 roxa
Hocranoenenne n3rorosneno B monHom obseme 04 oxrabps 2024 roga

HeraToiil ap6uTpaXKHbIH aneISUHOHHBIH CYJl B COCTABE:
NIpENCEIaTeBCTBYIOMIETO cyibi E.A. CKBOPLOBOH,

cyneit A.C. Macnosa u M.C. Cadponosoit

NpH BCISHHH NPOTOKOIA CekpeTapeM cynebnoro saceqanus M.C. Yanero,

PaccMOTPEE B OTKPEITOM CyNeOHOM 3acelianky ane/isHoHa Yo xanody Google International
LLC

Ha omnpenenerne ApOMTpaXHOro cyza T. Mockeel or 05.07.2024 r. mo meny Ne A40-
126705/22

0 TPUSHAHHH HENEHCTBUTENBHOM CHENKY [0 NEPeYMCICHHIO OBIIECTBOM C OrpaHHYeHHON
orsercteennoéreio «[VIJI» or 22.12.2021 r. s none3y Google International LLC
MHMBHIEHNIOB B'pasmepe 9 499 999 999,86 pyGnei,

NIpH YYaCTHH B CyeOHOM 3aceIaHuH:

ot ®HC Poccun — Kysnenora B.B. o mos. ot 25.03.2024

ot x/y OO0 «"VT'JI» - Ansteesa JI.K. mo nos. or 18.10.2023, IMpoxodser P.I. no noe. o1
18.10.2023 *

&y COO «'VIJI» Tonaposexuit B.A. — nuuso, nacnopr

ot Google International LLC — Mansmiesa J[.A. mo moB. OT 09.10.2023, Bormaros A.C.,
Hoguxos [1.B. mo nos. ot 20.04.2022

Wapre muna He SBUNUCEH, U3BEILEHEL.

YCTAHOBHWUIIL:

Onpepencruem Ap6GuTpaxsoro cyna ropoga Mockssl ot 16.09.2022 B OTHOMEHHK
000 «I'YI'JI» BBeieHa Npomenypa HabIIOLEHHNS, BPEMEHHBIM YIPABAIONIMM YTBEPIKICH
Homairayx [Jlernuc FOprepnd, unen Cowos3a ApGUTPaXHEX yIpPaBIISIONIAX «Bospoxnenne»
(anmpec: 107078, Poccusi, r. Mocksa, yi1. Caposas-Hepmorpsasckas, a. 8, ctp. 1, od. 304).
Coobmienre 0 BBe/IeHHH B OTHOIIEHUH IODKHAKA IPONEAYPE! HabONeHHS onyOTHKOBaHO B
razete «Kommepcanrsy Nol77 ot 24.09.2022.

[locranoBnenuem JleBATOro apGUTPaXHOTO ANeIUILIHOHHOrO cyma or 01.12.2022
(pesomoTHBHAS YacTh 0ObsBiena 24.11.2022) onpeneienue ApbGuTtpaxHoro cyma ropoia
Mockeer ot 16.09.2022 ormeneno. B orwomenau OO0 «I'YT'JI» BBenena nponeaypa
Habmoenus, BPeMeHHbIM YIPABISIOWUM YTBepXIeH TalapoBCKiii Banepuit Anipeesuy,
wieH accommanmn CPO  «MUITY» (MHH: 246509089606, HOMEp B CBOIHOM
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rocya enHOM peecTpe apOMTpaxHbIX ympapistomux: 11246, anpec m!% HarnpasJICHUs

-ornenumu: 121108, r. Mockea, Kacranaesckas yamitia, ziom 58, kB. 139). Coobmenne

o BBeICHWM B OTHOMCHHHM JOIKHMKA HpOLE/lyphl HabmoneHus onyﬁmxoﬁsano B rasere
«Kouuepcan'rb » Ne225 ot 03.12.2022.

Pemenyem ApGutpaxHoro cysa roposa Mockesr ot 02.11.2023 (peaomomnuaa YacTs
obnasnena 18.10.2023) OO0 «I'VI'Jl» npusHaHO HecocToSTeNbHBIM (GaHKpPOTOM), B €ro
OTHOMICHHH OTKPHITO KOHKYPCHOE MPOM3BOJICTBO, KOHKYPCHBIM YIIDABIISIO yTBEpXKIEH
Tansposckuii Banepu#t Anjpeeswd, died accounauuu CPO «MLHW (UHH:
246509089606, HOMep B CBOJHOM TFOCYAapCTBEEHOM PEECTpE apGHTPAKHBIX yTpaBIsIOMHAX:
11246, anpec ans HanpaBieHus Koppecnomnenmuu: 121108, r. Mocksa, Kacranaesckas
ynuna, ioM 58, k8. 139). B ApGutpassblif cya ropoza MockBh

10.04.2024 mocTymuio 3asBICHHE KOHKYPCHOTO ynpammomd}fo JIOJDKHUKA
Tansposckoro B.A. o mNpH3HAHMM HENEHCTBUTENBHBIMH clienkamu nepedkicienne 00O
«'YTJI» B mone3y Google International LLC ausunennos s pasmepe 9 439 999 999, 86
pybnei; nepeqncneﬂne 000 «I'YTI'JI» B nons3y ®HC Poccun B e MU GHC Poccun mo
KpYTHEHIIHM HajloromaTenbIEKaM Ne 7 cymmy Hanoros B pasmepe 500 0G0 000 pyﬁ'neﬁ
NPUMEHEHUH [TOCNEACTBIH HEIEHCTBUTE/ILHOCTH CIEIIOK.

OnpenenenueM ApburpaxHoro cyaa ropoma Mocksel ot 05.07. 2924 OpPU3HAHO |
He[eHCTBUTENBHON  CIEeNKYy 1O  MEepedMCNeHMI0  OOMmECTBOM ¢  OrpaHHYeHHOH
oteercTBenHocThi0 «I'VTJI» or 22.122021 r. B momedy Google Intefnational LLC

IMBHIEHIOB B pasmepe 9 499 999 999,86 py6neit. IIpusnana HeNeHCTBUTENRHON CAENKY O
NMepeYnCeHnIo 0OmEeCTBOM ¢ OrpaHMdeHHO# oTseTcTBeHHOCTBIO «T'YI'JI» 500 000 000
pybnelt cymmel Hanoros. [IpuMeHEHBI MOCIEACTBHS HENEHCTBHUTENBHOCTH {YICNKH B BHIE
B3sickanus ¢ Google International LLC B KOHKYPCHYIO MacCy JO/DKHHKA JEHEKHBIX CPEICTB
B pasmepe 9 999 999 999,86 py6unei. Bapickars ¢ Google International LLC B monesy 00O
«'YTJI» pacxomsl no ynsnare rocmouuiunbl B pasmepe 6 000 (Ilects Thigys) pyOnei 00
Komeex. ¢
He cornacWsmuch ¢ BbIHECEHHBIM onpeneneHuem, Google Integnational LLC
obpariiack B JleBATHIH apOUTPAKHBIA ANCI/ULMOHHBI Cy/ ¢ ane/ULHOHHON Xanoboi, B
KOTOpOM mpocHT ompeneneHne ApbuTpaxksoro cyza ropoja Mockesr ot 05.07.2024
OTMEHHTB, TIPHHSTH 110 JieJiy HOBBIA Cy/1e6HbIN aKT.

OT KOHKYPCHOTO YNpPAaBIISIOIIEr0 W YNOJHOMOYEHHOIO OpraHa nocwnnnn OT3bIBBI Ha
aNeUISUHOHHYIO %anoby, B KOTOPOM TpOCAT OCHapHBaeMoe OMNpEleseHHE, OCTaBUTh 6e3
U3MEHEHMs, a aneJUISLHOHHYIO XKaro0y - 6e3 y0BIEeTBOPEHH.

B cymeOHOM 3acelaHHMM KOHKYPCHBIH yHOpaBislOIMH M €ro gpencraanmmi,
npeacrasutenu Google International LLCu ymonHoModeHHoOro opraHa BEJCKa3and CBOM
O3ULMH [0 CHOPY. '

MHble nuua, y4acTBYIONIHE B Jene, yBEJOMJEHHBIE CYIOM O BpDEMEHH M MeECTe
ClylIaHus Jena, B cyne0HOe 3acejlaHne He SBHIIHCh, B CBS3M C YeM, ane/UIANHEoHHas xanoba
paccMaTpHBaeTCs B MX OTCYTCTBHE, HCXOAA M3 HOpM craTweii 121, 123, 156 &pﬁm'paxcﬂoro
npoLeccyansHoro Kojekca Poccuiickoi ®@enepaunu (nanee - ATIK P®).

B cooTtBercTBuH ¢ ab3auem 2 yacTu 1 cratbu 121 ATIK P® (B penakuun ®enepanbHoro
3akoHa oT 27.07.2010 Ne 228-®3) undopmariis 0 BpeMeHH H MecTe CyneGHOro 3aceiaHus
6su1a ony6nuKoBana Ha o UIMaTbHOM HHTepHeT-caliTe http://kad.arbitr.ru.

PaccMoTpeB zeno B mopsijke crareit 156, 266, 268 AIIK P®, Bhiciyias o0hsICHEHHS
fpeCTABHTe e}, H3YYUB MATEPHANBl JeNa, CyJl ame/UISUHOHHOH MHCTAHIHHM He HAXOJMT
OCHOBaHHM I YAOBIETBOPEHUS ANeJUIALIMOHHON XaloObl H OTMEHBI WJ M3MEHEHUA
onpefeneHUs apOUTPAKHOTO CyNa, NPHHATOTO B COOTBETCTBMH C JEHCTBYIOUIAM
3aKoHonaTenseTBOM Poccutickol @esepaiuy.

CornacHo cratee 32 ®enmepansHoro 3akoHa ot 26.10.2002 Ne 127-@3 "O
HecocToATenbHOCTH (GankporcTse)" (nanee - 3akoH o GankporcTBe) U yacTH 1 crathy 223
ATIK P® nena o HecocTosTenbHOCTH (6aHKPOTCTBE) paccMaTpHBAIOTCA ApOUTPAKHBIM CyI0M
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npmm npesycMOTpeHHBIM  HactosumM  Kozexcom, ¢ 0COGEHHOCTAMH,
- OBJICHHBIMH ¢enepabHEIMM  3aKOHaMH,  PeryJMpyiOIMMH  BONpPOCEL O
HECOCTOSTEbHOCTH (GankpoTCTBE). -
Kak ciefyeT M3 MaTepHajloB [eia, NPH aHAIN3E BBIIACOK M0 PACYECTHBIM CUETaM
jomkanka Ne  40702840300701513001 (0701513001) u Ne 40702810300701513002
(0701513002), OTKpHITEIM B AO KB «CurubaHk», KOHKYPCHBIM YIpPaBJLIIONIHAM ObUtH
posiBncHB: nepeuncienue 22.12.2021 B appec xomnanmn Google International LLC
JeHEXKHBIX CPEACTB B pasmepe 128 690 365,56 nomnapos CLUIA (sxBrBaneHT B py6nsx: 9 499
999 999,86 pylneit) ¢ HasHayenueM Iatexa «Payment of dividends according to resolution,
as of 09/12/20n; mepesncaenne 22.12.2021 8 anpec MM @PHC PoccHn o XpynneHuHM
panoromnarenbimkam Ne 7 nenexHoix cpepcts B pasmepe 500 000 000 pybnei c
HasHauenuem Iatexa «Hajor Ha npuGbLT Oprausalyi ¢ I0XOJ0B, NOYYEHHBIX B BHIE
JMBHICHIOB OT POCCHACKMX OpraHH3aLyi MHOCTPAHHBIMHM OPraHW3alMAMH, COIJIaCHO
PELIEHHIO OT 05;’ 12/2020».

Nonaras,uro yKa3aHHBlE IEPEYHCIICHHA ABAAIOTCA HEACHCTBUTENPHLIMY B CHITYy IYHKTA -

2 cTaThH 61.2’-‘« 3akoHa 0 GaHKpPOTCTBE, KaK COBEpLICHHBIE C LENbIO NMPHYMHEHHA Bpena
MHTepecaM KPEAMTOPOB B YCIOBHSX HEIUIATE)ECHIOCOOHOCTH JODKHMKA, @ TaKKe B
pesy/IbTaTe COBEpLICHHA CAEIKH ObUT NPHYKHEH BPE/] HMYIIECTBEHHLIM I1paBaM KPEAHTOPOB,
KOHKYPCHBIH )fﬁpannmoumﬁ o6paTics B CyJl C HACTOAILMM 3adBICHHEM,

Cormaca¢ nyskty 2 crated 61.2 3akoHa o OaHKpOTCTBE CHE/KA, COBEpIICHHAs
JODKHUKOM B TeNAX IPUYHHEHHs BpeJa MMYINECTBeHHBIM [1paBaM KpeAHTOPOB, MOXET GBITh
NpH3HAHA apﬁﬁrpaxcubm CyLoM HeneHcTBHTENLHOH, eciii Takas cjienka Oblla COBEpIIEHa B
TeUEHHE TpeX JieT N0 NPHUHATHS 3afABNCHHS O MPU3HAHMH JOJHKHMKA GaHKPOTOM HJM mocie
~ TIPHHATHA yxa:;auuoro 3afBJICHHs M B pe3yibTaTe ee CoBepIleHHs ObUl MPHYMHEH BPEX
HMYLIECTBEHHEIM [IpaBaM KPEAWTOPOB M €CH Jpyras CTOPOHA CHEJKH 3Hana of yKasaHHOH
Le/H DOJDKHHKA K MOMEHTY COBepLIeHHs caeKy (NO03pATeNbHAS CLENKA).

Cornacuo nyHkry 2 crateu 61.2 3akona o 6aHKPOTCTBE NpeANONaraeTcs, YTo Apyras
CTOpOHA 3HA/& 06 3TOM, eC/H OHa MPH3HAHA 3aHHTEPECOBAHHBIM JMIIOM MO0 €C/IH OHa 3HANA
WM J0/KHA ‘ObU1a 3HaTh 00 YUIEM/IEHHH HHTEPECOB KPEIMTOPOB NOKHHKA b0 ©
MpU3HAKaX HerflaTexecrnocoOHOCTH MM HEAOCTATOYHOCTH HMYILECTBA IOJKHHKA.

Lens npﬂiqﬂueﬂun Bpe/Jia MMYIeCTBEHHBIM ITpaBaM KPEJAMTOPOB MpeAnonaraeTcs, ecin
Ha MOMEHT ccéepmcmm CHENKH JO/DKHMK OTBEYa] WIH B pe3y/bTaTe COBEPIUCHHSA CHENKH
cTaun omeqa'rg NpPH3HAKy HEIUIaTe)XecnocOOHOCTH MM HEJOCTaTOYHOCTH HMMYLIECTBA H
caenka Oputa {Soaepmeua 6e3B03ME3IHO WJIH B OTHOMICHHH 3aHHTepeCOBaHHOI‘O nxna, abo
HanpasjieHa Ha BeIiaTy (Beyien) monu (mas) B HMMYLIECTBE JOJUKHMKA YYPEAMTEIO
(YUaCTHHKY) HODKHMKA B CBS3H C BBIXOZOM M3 COCTaBA YHPEIMTENeH (y9acTHHKOB)
JOJDKHKKA, Tu60 coBepilieHa IPH HATHYHH OHOrO M3 CIEAYIOLIMX YCIOBHHA:

. - CTOHMOCTb MEPEeJaHHOro B pe3y/ibTaTe COBEPUICHHS CHENKH HMIH HECKOJIBKHX
B3aHMOCBA3aHHBIX C/EN0K HMYIIeCTBA THO0 NPHHATHIX 0043aTE/bCTBA H (HIIH) 00s13aHHOCTH
COCTaBAAET nsauuaﬁ. u Gonee NpoueHTOB 6aNaHCOBOH CTOMMOCTH aKTHBOB A0/DKHMKA, 2 UL
KpeIUTHOH Opl"aHH3aIJ.HH - JecsTh W Oonee NpoLEHTOB GalaHCOBOM CTOMMOCTH aKTHBOB
HO/KHMKA, OfIpelle/IeHHOM 10 JaHHBIM OyXrajTepckod OTYETHOCTH JOJKHMKA HA
NOCEAHIO Of4eTHYIO IaTy Mepel COBEpIICHHEM YKa3aHHBIX CE/IKH WM CHEJOK;

- IOJDKHHK M3MEHH/I CBOE MECTO XHTE/IbCTBA HIIH MECTO HaxoXIeH!s 0e3 yBeloM/IeHUs
KpeIMTOpOB chocpencmeﬂﬂo nepes COBEPIICHHEM CeIKH MM NOCNIE ee COBEPUICHNS, b0
CKpBUI CBOE ['HMYILIECTBO, /MO0 YHHYTOXKHI HIH HCKa3Wl [PaBOYCTaHABIHBAIOIIHE
JOKYMEHTBI, TOKYMEHTbl OyXranrepckod © (WiM) HHON OTYETHOCTH MWIH YHETHBIE
NOKYMEHThI, _BeleHHE KOTOphIX IpedyCMOTPEHO 3aKoHOJaTenbcTBOM  Pocchiickol
®PenepanuH, n}fﬁo B pe3y/bTaTe HeHAIEe)KAIIero HCMOJHeHHS NOKHHKOM 0043aHHOCTEH 110
XPEHEHHIO H 'BEJICHHIO OYXraJITepCKOM OTHETHOCTH OBUIM YHHYTOXKCHBI HJH HCKaKCHBI
yKazaHHbIE JOKYMEHTHI;

- mocnie', coBeplieHMs CHEeNKM MO Mepeiaye HMMYIIECTBA JOKHHMK MPONOJDKA

r‘l‘.
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[10/1630BaHHE H (wnn) BrafCHHE JAHHBIM AMYIIECTBOM b0 faBaTh yKa3aHUs
1Ky 06 ONpPENCIeHAH cyap0bl JaHHOTO HMYILECTBA. )
cre 5 mocranopnenus Ilnesyma Beiciero Apburpaxnoro Cyzna PoccuiickoH
; Ne 63 or 23.12.2010 "O HexoTOpHIX BONPOCAX, CBA3AHHBIX C NPUMEHEHHEM
II.1 enepanbHOro 3aKoHa "O wmecoctoaTensHOCTH (GaHKporcTRe)" (mamee -
popienue Ne 63) pasbACHEHO, 4TO JUIA NpPH3HAHHA CIHEIKH HEIEHCTBATENEHON 1O
| OCHOBAHWIO, NPENYCMOTPEHHOMY MyHKTOM 2 crateu 61.2 3akoHa o} 6aHKPOTCTBE,
 geobXommMO, yTo6Bl OCIIAPHBAIOIIEE CAEIKY MU0 JOKa3alo HATHYHE COBOKYMHOCTH BCEX

CIeyIONAX O0CTOATENBCTB: a

a) cmenka 6bUla COBEPIUEHA C LEIBIO MPHYMHHTL BPEJ HMYIIECTBEHHBIM IpaBaM

OpOB; :

6) B pesyJbTaTe COBEPIIEHHS CACKM ObUI MPHYMHEH BpEJ HMYIIECTBEHHBIM TpaBaM
KpEUTOPOB; ¥y

B) Apyras CTOpPOHa CHENKH 3Hana HiM JomkHa Obuia 3Hate 00 YKQ3aHHOH wHeIH
JOKHMKA K MOMEHTY COBEpIICHHS CAenkd (C Y4eToM IyHKTa 7 HACTOSIIEro
MOCTAHOBJICHHA). - 5

B ciyuae HEJOKa3aHHOCTH XOTs OBl OZHOTO H3 3THX OOCTOATENLCTB c:,/{_{l OTKa3bIBaeT B
MpU3HAHHM CHEJIKH HEICHCTBUTENIBHON 110 TAHHOMY OCHOBAHHIO. §

Cormacio nyakty 9 TloctaHoBnenus Ne 63 ecnu NOAO3pHTeNbHas CHENKA C
HEPaBHOLEHHBIM BCTPEUHBIM HCMOJHEHHeM Obia COBepIIeHa He MO3/IHee YeM 3a TpH roja,
HO HE paHee 9YeM 3a OJWH TOJ [0 NPHHATHA 3aiBJIEHHS O NPU3HaHHH GaHKPOTOM, TO OHA
MOXET GBITh TpH3HAHA HENEHCTBHTENBHON TONBKO HA OCHOBaHHHM MyHKTa 2 crated 61.2
3akoHa 0 GaHKpOTCTBE IIpH HAIHYMM M[PEAYCMOTPEHHBIX HM oﬁcma're.rm&'m (¢ yueroMm
nyHKTa 6 Hacrosiero [TocTaHoBNEHMs). , 4

CynoM B ciyyae ocriapuBaHHA IOJI03PHTENBEHOM CAENKH MpoBepsercs ﬁ:a.nmme oboux
OCHOBAHMH, YCTAHOBICHHBIX Kak IyHKTOM |, TaKk H NYHKTOM 2 CTaThH §1.2 3akona o
HaaKpoTCcTBE. : :

OnpenenenreM ApGHTpaxHoro cyma ropoga MockBel OT 23..06.20?2 NPHHATO K
npon3BozcTBy 3aspienne 000 «I'YT'JI» 0 NpU3HAHUH €ro HECOCTOATENBHBIM{6aHKPOTOM) H
Bo36yxeno npomssoacTBO mo geny Ne A40-126705/22-177-296. Tagum obGpasom,
ocrapuBaeMas CHE/KAa COBeplleHa B Mpelenax TpeX JieT OO MPHHATHS K NPOH3BOJACTBY
3asB/ieHUs O GAHKPOTCTBE W MOMNANAET B MEPHOM NOJO3PHTEIBHOCTH, yCTa.l-I"(')BIIeHHBIﬁ m. 2
cT. 61.2 3akona 0 6aHKpOTCTRE.

B coortBercTBHHM ¢ nyHKTOM 2 ctaThH 19 3akona o 0ankpOTCTBE 3aHHYepecOBAHHBIM
JIMIOM 10 OTHOIUEHHIO K JOJDKHHKY NPH3HAETCH PYKOBOAMTENb AOJDKHHKag
NOJKHHMKA, @ TaloKe JHIA, BXOAIIHE B COBET AHpeKkTopoB (Habmonxa
KOJUIErHABHEIN HCIIONHUTENbHbIH Oprad WM WHOH OpraH yIpaBleHHS JOJDKHHKA, IJIaBHbIH
Gyxrantep (Gyxranrep) AODKHUKA, B TOM YHCIE YKa3aHHbBIC JIHA, ocnoﬁomqgnme OT CBOHX
obs3aHHOCTEH B TEYeHHWE roma A0 MOMEHTa BO30YXIeHHMA TNPOM3BOACTBA MO Aeny O
GaHKPOTCTBE MM JO [aThl HA3HAYEHHS BPEMEHHOW aJIMMHMCTpauuy (QuHaHCOBOH
OpraHM3aluy (B 3aBHCHMOCTH OT TOrO, Kakas JjaTa HaCTyIu/a paHee), Tubo JMIo, HMEIoLIee
WM HMEBIIEE B TedeHHE YKA3aHHOTO IepHoJa BO3MOXHOCTb ONpefesaTs AeHCTBHA
NOIDKHHKA. :

Cyn MCXOAHI W3 TOrO YTO, OCMApHBaeMble ITEPEYHCIICHHS COBEPIUCHBI B IOJB3Y
EMHCTBEHHOTO YYaCTHHKA JAOJDKHUKA.

Takum 06pa3oM, OTBETHHK, HMEBIIHH BO3MOXXHOCTh ONPEAEIATh JnecT
[aBaTh COOTBETCTBYIOIINE YKa3aHWsA Ha COBepIIEHHEe OGLICCTBOM CHEIOK, HE §IOF He 3HATh O
TOM, YTO B pe3y/bTaTe COBEPIICHHS CHAENOK MOXKET ObITh MPHYMHCH BPEN MMYyICCTBCHHBIM
IpaBaM KPeUTOPOB. 3

Bynyus y4acTHHKOM OOwecTBa NpH NPHHATHH DpELICHHA O pacn%éneneunn €ro
NpHOEUIH, OTBETYMK o6Najan JOCTYNOM K (GHHAHCOBOH NOKYMEHTAaUHH H/lo/DkHHKA HA
© OCHOBaHMHM myHKkTa 3 cTathu 50 3akoHa Ne 14-O3 u nomieH GbUl 3HATH O HATHYHH Y

i

s JOJDKHHKa H
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¥ HAKOB HOILIATEXXECTIOCOOHOCTH. s iR ;
e pacHo. MyHKTY 2 crathi 29 3akona Ne 14-03 o6LIeCTBO HC BIpABE BLINIAYHBATS
rpKaM OBIIECTBA MPAGKUIb, PELICHUE O PACTIPE/IEIeHHH KOTOPOH MEXIy yMacTHHKaMH
s TPHHATO, €CTM HAa MOMEHT « BBULTATEl OOWIECTBO OTBEYACT NpH3HAKAM
_ arenpHOCTH (GAHKPOTCTBA) B COOTBETCTBMM C  (eiiepaibHEIM  3aKOHOM O
-;Mmﬂéﬂﬂ (6aHKpPOTCTBE) MM €C/IH yKa3aHHbIE IPH3HAKH NOABATCH y obuecTsa B
pesyJbTaTe BBUUIATH.
[Tpu 3TOM, cormacHo cratbe 29 denepansHoro sakoxa or 08.02.1998 Ne 14-®@3 "O6
obiiecTBax ¢ _prpauﬂqeﬂﬂoﬁ OTBETCTBEHHOCTBIO" OrpaHHYMBAIOT 00IecTs0 B MPHHATHA
pEIHERRA O PACHPERCACHHH CBOCH APHOBITH MEKTY yHACTRHKAMH OGIICCTRE, HE TORBKO CCRH
Ha MOMEHT NPHHATHs TaKoro PEeIeHHs CTOMMOCTh YMCThIX 8KTHBOB OOLIECTBA MEHBIIE €ro
YCTABHOrO KallHTala i pe3epBHOro $oHAa, HO H €ClM 3Ta CTOMMOCTh CTaHET MEHBIUE yXe B
- pesynbTaTe NPPHATAS TaKoro pemenus. [Ipu 5ToM caM GaxT BBINIATE] HE UMEETCs SHAUCHHS.
CynoM YMTeHO YTO, Ha MOMEHT COBEpIUCHHS OCHapHBAacMOM CJENKH Y JOJDKHHMKA
MMENUCh  HEWCIIONHEHHBIC JEHEXHble 0043aTeNbCTBA, W OH  OTBEY&! MpH3HAKAM
HETUIaTeXKeCIOC06HOCTH
Comacnéf JIaHHBIM (PUHAHCOBOIO aHAM3a, NPOBEACHHOIO BPEMEHHBIM YIIPaBIAIOLIUM B
npoueaype Habinoxenus, Gunancosoe cocrosare OO0 «I'YI'JI» npereprieno CymECTBEHHOE
yxymmenue B 4 ksaprane 2020, B 4 xpaprane 2021 naGmoaaeTcs KPHTHYECKHH HEAOCTATOK
neHexHbIX cpdhicTs ¥ uMymecTsa, JIO/DKHEK cTa)l He cnocobeH yA0BIETBOPATh TpeOOBAHHS
KPeOHTOpOB. :
i Npu o1éM, ¢uHaHCOBhle KO3QdUUHEHTH ObUIM pACCYMTAHBI HA4 OCHOBAHHH
- dunancossix Noxasareneii, KOTOphle He BITIOYATH TPHCYXIEHHBIE JOKHHKY 0GOpOTHBIE
wrpadel. Jomknuk cran He crocofeH ynOBIeTBOPATH TpeGOBaHHMA KPEAMTOPOB AaXe ¢
Y4eToM TOro, 9To O0GOPOTHBIE wTpagbl He BKIIOYMAIMCH B pacueT NokasaTened H
K02 PUIIHEHTB. Y

llpu 5TOM, KaK NOACHHI KOHKYPCHBIM ympaBmioumi, HauuHas ¢ 31.03.2020
HabmofaeTcs CymIeCTBEHHOE yXy/IUCHHE 3HAYCHHH KO3(pUUMeHTa TeKyleH JHKBHAHOCTH
JOMKHAKA. d)a[rchcxn 3HAYeHHEe JaHHOIrO K03 UIHeHTa HaXOMTCA HHXKE HOPMATHBHOFO
HauMHas KaKk MHHHMYM ¢ OKTAOpa 2021 ¥ npojoiKaeT HAXOAMTHCA HIMKE HOPMBI /0 KOHUA
aHAIM3HPYEMOTO NEPHOAa, TO ecTh 10 31.12.2022. :

Kpome Tgro, ananu3 AMHAMHAKY M3MeHEHHs KoddduuuenTa abCcomOTHON TMKBHAHOCTH

. JIomKHHKa MO3BOJIAET C/ENATh BBIBOA O TOM, 4TO YXe IO cocrosnuio Ha 31.03.2020
Ha0/moaeTcs CYyIeCTBEHHOE YXY/EHHE 3HAYCHHSA JTaHHOTO K03 HIUEHT].

Kpome ¥oro, KOHKYPCHBIH ynpaBifiomiuii o0OpaTHil BHHMaHHE, HTO YXYMUCHHE
nokasareseii #awnnas ¢ 30.09.2021 ofycnoBieHo CHIKeHWeM MMKBHAHBIX akTUBOB OOO
«YTJI», a NMEHHO 3HAYMTENbHBIM CHIKCHHEM 00BeMa [EHEXKHBIX CPEACTB B AKTHBE
Gananca. Haudnas xax MuHMMYM C OkTa6ps 2021 3HaueHWe JaHHOro KoadduumeHta He
oTBeuaeT HopMaTHBHOMY. TakuM 06pa3oM, CyZOM YCTAHOBJIEHO, YTO HA MOMEHT BBILIATHI
muBEAeHA0B 22.12,2021 B monk3y csoero 100% ydacTHMKA JOJDKHHK OTBEHANl NpPHU3HAKAM
HEMIaTexXecrnocoOHOCTH, HO HECMOTPA Ha 3TO, HCTIOJL3YA JaHHYIO NPaBOBYIO KOHCTPYKIHIO,
daxTHyeckn BRBEN U3 cBoero obopora okono 10 Musumapos pyGieH, uberas BOIMOXKHOIO
B3BICKAHMS JARHBEIX CPE/ICTB KPEJHTOPAMH.

TIpu 3TOM, BHIBOA JAHHBLIX CPEJICTB COCTOMJICA B NOJIb3Y MHOCTPAHHOIQ YYacTHHKa B
ropucaukimo CILIA. :

Cyx nepBoii HECTAHUMH BEPHO yKa3all, YTO HAIMYKE NPH3HAKA HEIIATEKEeCIOCOOHOCTH
noATBepKAaeTEA M TeM (AKTOM, YTO B NPEHIBEDHH BBULIATHI JWBHICHAOB Y JODKHUKA
UMENHCh 006s3aTeNbCcTBa, KOTOpbIE BIOCNEACTBHM OBUIMH NpH3HAHbBI OOOCHOBAHHBIMH H
NOUIEXKAIMME BKIIOYEHHIO B peectp TpeboBanuii kpeautopos OO0 «I'YI'JI», HanpuMep: -
pemenneM ApGurtpaxksoro cyma ropoaa Mocksel o 20.04.2021 mo memy Ne A40-
155367/2020 '.".)’,IIOB.’]GTBOPCHBI tpeboBasus HAO «llaperpan Meama» K HODKHHKY,
npucykzeHa LyneGHas Heycrofika B pasmepe 100 000 pybneii 3a Kaxapli IeHb
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; CyACOHOTO aKTa C YCIIOBHEM €XEHEACNBHOTO YBEIHYEHHA C Bl €XKEIHEBHO
cyneoHOH HEeYCTOHKH B J[Ba pasa. S

sopnenneM JlesaToro apbuTpaxnoro anemmsuuoHHOro cysa or 02.02.2024 mo
A40-126705/2022 tpebosanne HAO «Ilapsrpan Menuay, q,f;nosaunoc Ha
oM CyneOHOM aKTe, NPH3HAHO OBGOCHOBAHHBIMH M MOIEKAIMMH BKIIOYCHHIO B
10 ouepelb peecTpa TpeboBaHuii KpeIMTOPOB A0IKHEKa B pasMepe 357 700 000 py6neit
eroM MONOXKeHHH 1. 3 cT. 137 3aKona o GanxpoTcIBe; - pemennemM ApGHYpaXHOro cyaa
" ropoxa Mocxkasi ot 17.02.2023 no neny Ne A40- 234583/2021 (ucxoBoe 3asBjicHHE HPHHATO
K IpOM3BOJICTBY 09.12.2021) ynomnerBopeHsl TpeGoBaHMs K JOKHHKY. INPHCYXIEHA'
vl cynebHas HeycToika B pasmepe 100 000 py6ned 3a kakblit 1eHb HEHCIIONHGHNS CyNEGHOTO
aKTa ¢ YCIOBHEM ©XEHE/IEIBHOTO YBEIHYCHHUA CYyMMBI €XKEIHEBHO Haqucmemgﬁ HEYCTOHKH B
nBa pasa. B Hactosliee Bpems ykasaHHOE TpeDOBaHHE OTHECEHO K MATOH OYgpe/M TEKyIUX
tpeGoBanuii. :

Cyn mepBOH HHCTAaHUMH BCPHO OTMETHI, 4TO OCHapHBAEMOE [TICPEUMCIICHHE
OMBHAEHOB TnpousBeneHo 22.12.2021, to ecth cmycTs [Ba JHSA IOCHE HM3TOTOBJICHHS B
nonmHOM o0BeMe [0CTaHOBJICHHA JIeBATOrO apOHTPaXHOro amejUIALHOHEOro cyaa OT
20.12.2021 o meny Ne A40-155367/2020.

- Takum o6pasoM, ykazaHHOE T[IOBEJEHME OTBETYMKA [0 BBIUIATE¢ AHBUJACHIOB
daxTryccKu mpecaeayeT Lelib co3gaHua MexanusMa BeiBoja cpeacts OO0 «1'YTJI» us-non
BO3MOYKHOTO B3BICKAHHSA CO CTOPOHBI KPEUTOPOB, SBIACTCA npomnonpanm.[%n HE OTBEYaeT

TpebOBaHUAM pa3yMHOCTH H I0O6POCOBECTHOCTH. ’ 3
ATe/UISIHOHHAs KOJUIETHs COTJIAIAeTCsl ¢ BBIBOJAMH CyJa MEpPBOH HHGTaHIHH, HTO B

yKa3aHHbIH NEPHOJ BPEMEHH YXKe TaKXKe HMEIHCh CYAEOHEIE aKThl, KOTOP. 000 «I'YT'JI»

OBUI0 INpPHBAEYEHO K AIMHHHCTPATHBHOM OTBETCTBEHHOCTH B B HAIOXKEHHS

aIMHHHCTpaTHBHOrO IuTpada 3a psj NpoTHBONpaBHEIX NeficTBuM, HanpuMep (1) NOBTOPHOE
HEBBITNIOJIHEHHE ONEPATOPOM CBOECH 0043aHHOCTH 110 06€CIEYEHHIO 3aIMCH, CHCTEMATH3AlUY,
HaKOIUICHHS, XpaHCHHs, YTOYHEHHA (OOHOBJICHHA, H3MCHCHHA) HIH  H3BICYCHHA
[EPCOHANBHBIX HaHHBIX rpaxiad PQ® ¢ Hcnoib3zopanueM 0a3 HaHHBIX, HAXONALUMXCA Ha
TeppuTOpHH PD, (2) nHe ynanenue nundopManuu no pemenuio cyaa, (3) ue PHHATHE MEP 10
OFPaHHYeHHIO JOCTYNa K MH(OOPMALMH, COJepKaliell MPH3BIE K OGYIIECTBIEHHIO
3KCTPEMHCTKOM JEATENbHOCTH M TakK Jajiee. i

Bnocneacteun ®HC Poccun B mune MU ®HC no kpynseiumam HAIOrofLIaTe IbIIHKAM
Ne 7 obparunace ¢ 3asgBiieHHEM O BKIIOYEHHH B peectp TpeboBaHuit kpemuropo 000
«'YT'JI» 3am0/mKeHHOCTH, BO3HHKUIEH Ha OCHOBaHHMHM CyAeOHBIX aKTOB O lgmnneqemm K
8JIMHHHCTPAaTHBHOH OTBETCTBEHHOCTH. @ ;

Onpenenennem ApGutpaxsoro cyna ropoga MoOCKBeI OT 21.03.2@23 no jemy
Ne A40- 126705/2022 tpeGoBaHHe YNONTHOMOYEHHOTO OpPraHa NpH3HAHO O0GQCHOBAHHEIM, B
TPeTEIO ouepenb peectpa TpeGosanmii kpeautopos 000 «I'VIJI» BrnoueHE TpeGoBanue B
pasmepe 19 570 478 670,41 pybaei. .

CornacHo mnpaBoBOH MO3MIMH, H3JNOKEHHOH B ONpEJENCHHH Bepgoanoro Cyna
Poccuiickoi  ®enepaumu  or  12.02.2018 Ne 305-3C17-11710(3¥ mno  pmeny
No A40-177466/2013, no cMmeicny ab3ana TpHaTh WECTOro cTarthi 2 3aKoHa 0 GaHKpPOTCTBE
u abzaua tpetbero mynkta 6 Ilocramosnenus Ilnenyma Beicmiero ApGutpaxnoro Cynma
Poccuiickoit ®epepanun ot 23.12.2010 Ne 63 "O HekOTOpbIX BOMpOcax, CBA3AHHBIX ¢
npuMenennem rnasel II1.1 depepansHoro 3akona "O HecocTOATEIHLHOCTH gﬁamcpowme)“
HAIMYHE y OOJDKHHKA Ha OMpeleNeHHYI) JaTy MPOCPOYEHHOro obssarenbeTha, KOTopoe He
ObUIO HCIONHEHO BMOCHEACTBAM M ObUIO BKIIOYEHO B peectp, no,ara%pmae’r dakr
HEMIATEXECIOCOOHOCTH AOKHHUKA B TAKOH MEPHO, 4 Y

VuuThiBas BhllleyKaszaHHbe 06CTOSTENBCTBA, MPHHAMAsT BO BHHMAaHHe{: 4YTO COINacHo
cT. 2 3akoHa 0 GaHKPOTCTBE MOJ HEMIATEXECTOCOGHOCTBIO MOHHMAETCS . NpEeKpallieHHe
HCMIOJNIHEHUS J0JDKHHKOM HacTH JEHe)HBIX ofs3aTenbcTB MM o0f3aHHOCY¥eH no yruiate
ofs3aTe/IBHBIX  [UIATEXEeH, BBHI3BAHHOE HEJOCTATOYHOCTBIO JEHEXHBIX 'CPEACTB, CYA
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MEpHO TPH3HA JOKa3aHHBIM, YTO H3 MOMEHT COBEPIICHHS OCNapUBAEMOrO IUIATEXa
oTBedasl IpPH3HAKaM HEMJaTeXecrnocoOHOCTH W HMENO HEHCHOJHECHHBIS
JlokasaTelIbCTB ofpaTHOoro nuilamu, y4acTBYIOIMMH B 000coOneHHOM cnope, B

. MaTephasbl obocobnenHoro cnopa B Hapymenue crarbd 65 AIIK P® He npeacrasieHo.

[Ipu Tak#x OOCTOATENbCTBAX BBIIATA JMBH/CH/OB CHOCOOCTBOBANA YMEHBIICHUIO
CTOMMOCTH HMYIIECTBA JO/DKHHKA M NPHBENAa K HEBO3MOXHOCTH HCIONHEHHs 00A3aTENbCTB.
Takxke CyH COTNamaercs C JOBOAOM O TOM, YTO B pe3yibTare BHIIUIATBl IMBHACHIOB

M30IIUI0  CYIUECTBEHHOE yMEHbIUEHHE KOHKYPCHOH Macchl JO/MKHHKa — Ha
9 999 999 999,86 pybnei, 4T0 B HACTOAMH MOMEHT COCTaBJIfeT MOpPAJAKA MOJOBHHBI
peecTpoBBIX TReGOBaHUH NOIKHHKA.

CoOTBETCTBEHHO B Ciydae, ecid Obl OMBHACHOB! He ObUIM BBIIUIAYCHBI B IOJB3Y
emasctennory yuactauka OO0 «YIJI», UMymIecTBEeHHEIE MHTEPECH KPEAHTOPOB MOM/IM
6erTE ynosnmﬁopenm 3a CHeT yKa3jaHHBIX JEHEeXKHbIX CpeICTB, B pe3ynbTare 4ero Bped,
NPHUHHEHHBIH COO6IECTBY KpeIMTOPOR JIOIKHHKa, 66UT G5l SHAUHTEABHO MEHBIIE.

CyzoM ChpasejuliBO y4YTeHa NpaBoBasd MO3ALMA, H3JIOKEHHAs, B ONPEC/ICHUM
BepxosHoro ‘Cyne Poccmiickoii ®enmepauuu ot 12.03.2019 Ne 305-3C17-11710,
NPHMEHHMON 'k paccMaTpHBaeMbIM IIPABOOTHOIICHHAM, Cama 10 cebe HEJOKa3aHHOCTH
NPH3HAKOB HEMJIATEKECTIOCOGHOCTH WM  HENOCTATOYHOCTH HMYIIECTBA HA MOMEHT

COBEpILEHUS CHENKH (KaK O/IHOH W3 COCTABAAIONMMX NpPe3yMIIHH [eld NPAYMHEHHS Bpeaa)

He GOKHpYeT ‘BO3MOXHOCTh KBANM(HKALUAN TAKOH CAENKH B Ka4eCTBE MOMO3PHTENBHOH. B
YaCTHOCTH, L HPHYMHEHHA BpeJa MMYIUECTBCHHBLIM NpaBaM KpPEAMTOPOB MOXeT OeITh
NI0Ka3aHa ¥ MHEIM NyTeM, B TOM YHCJIE Ha OGMMX OCHOBAHHAX (ctaten 9 u 65 AIIK P®).

[NepeuncfienHsle 0oOcTOATENBCTBA CBHACTENLCTBYIOT O TOM, YTO OCIapHBaeMoe
NepeYrC/ieHye; AB/ISETCH MNOAO3PHTENBHON CHENKOH, 3aKMIOYEHHOH ¢ LENbi0 NMPHYMHEHHS
Bpesa  MMYINECTBEHHBIM  NpaBaM  KPEIHUTOPOB  HENPABOMEPHBIM  YMEHBIICHHEM
HMYIIECTBEHHOM MacChl JIOJDKHHKa Ipd BO30YXKIEHHH Jiena O HEeCOCTOATENLHOCTH
(ﬁaalcporcmc),;‘rro ABJIACTCA OCHOBAHHEM UL PH3HAHMA €€ HENCHCTBUTENbHOM.

IR coome;gcmﬂﬂ ¢ myskToM | craten 10 'K P® He monyckaroTcs AEHCTBHA MpaXAaH U
IOPH/JIMYECKHX /1ML, OCYILECTBIIAEMBIE MCKIIOYHTENBHO C HAMEPEHHEM IPHYHHHTL Bpel
JPYrOMY JIHILYy. @ Takoke 30oynoTpeGicHue npasoM B HHBIX Gopmax. [TonoxeHus ykasaHHOH
HOPMBI TIpenoyaraioT HeZoOpOCOBECTHOE NoBeAeHHe (3noynoTpebienne) npasoM ¢ obenx
CTOPOH CJENKH, 8 TAaKXKe OCYILECTBJICHHE NPaBa HCKIIOYHTENLHO ¢ HAMEPEHHEM NPHYHHUTE
BpeZl APYToMYy JIMLY WJIH C HAMEPEHHEM pealu30BaTh MHOH NpPOTHBONPABHEIA MHTEpEC, HE
COBNANAIOMMA'T OGBIMHEIM X03AHCTBEHHBIM (¢uHaHCOBBIM) HHTEPECOM CHEJIOK TAKOI0 pPoJa.

B aﬁaaue%rperbem nyukta | nocradosnenns Ilnenyma Bepxosnoro Cyna Poccuiickol
®enepanmu 01,23.06.2015 Ne 25 «O npumeHeHuy CylaMH HEKOTOPBIX NONIOXKEHHHA pasaena I
yacTH nepsok i paxgianckoro kogekca Poccuiickol ®@eiepainu» pasbiCHEHO, YTO OLICHHBAA
nReHCTBHA c’roﬁ'ou KaK n00pOCOBECTHBIE HJIH HeNOOpDOCOBECTHEIC, C/IEAYET HCXOOHTH H3
NOBENCHHS], OMHUAAEMOrO OT JIFOGOr0 y4acTHHKA rpaXKIanckoro o6opoTa, yHHTHIBAIOILETO
npaBa H 3aKONHBIC HHTEPECHl ADYTOH CTOPOHBI, CONEHCTBYIOLIEro €H, B TOM YHCJIE B
NONYYEHHH %feoﬁxomoﬁ uHopmanuu. Ilo cMBICIy NpUBEACHHBIX MOJIOXKEHHH
3aKOHOAATENBCTBA JUIA KBAIHGHKALHH CHENKH KaK COBEpPLICHHOH €O 3J0ynorpebacHHEM
npaBoM B ne.li’p JOJDKHBI OBITH NpEACTaBICHBI [0Ka3aTeNLCTBA TOr0, YTO OCMapuBaeMas
CHENKA 3aKMdHeHa NO/HKHHKOM C LENbI0 peaiu3cBaTh Kakoii-1460 NpOTHBONpPABHEIHA
MHTEpEC, YTO JOKHHK H Jpyras CTOpoHAa MO CAeNKe MMeNH Mexay coGolfl crosop u
nocneaHAs 3HaMA O HeNPABOMEPHBIX ICHCTBHSX JODKHUKA.

‘B coorsercTBuu ¢ 0. 1. cr. 167, n. 1 er. 168 I'K P® caenku, Hapyuwaoume TpeGoBanus
3aKOHa WIH HHK:IO MPaBOBOTIO AKT4, ABJIAIOTCA OCNIOPHMBIMH, €C/TH U3 3aKOHA HE CJIENYET, 4TO
AODKHBI ~ TIDUMEHSTBCA ~ APYTHE  TOCHCICTBHS  HApylleHHd, He CBS3aHHblE C
Heneﬁcmmgni;«‘_ﬂoc'mo CHENKM M HE HeceT HHMKAKHX [OpHAMYECKHX IIOC/ICACTBHH, 3a
ucmoqenueu%*ex, KOTOpBIE CBA3aHEI C €€ HeJleHCTBUTENbHOCTEIO. [IpH HelelicTBUTENEHOCTH
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ag W3 CTOOH 00432H2 BO3BPATHTH JPYro# CTOPOHE BCE nbmeﬂgoc IO CHEIIKE.
. cOOTBETCTBHH ¢ 4acThiO 1 CTaThi 2 I'paxaHCKOro KoAcKca Poccuiickoi Peepanuy
AHCKOE 3aKOHO/JATENBCTBO  ONpEnCIAeT paBOBOE nonomeuu%ﬂ. Y4aCTHUKOB
.qaHCKOro 000pOTa, OCHOBAHHA BO3HHKHOBEHHs H MOPAIOK ocymiecTBIIeHUs TMpasa
eHHOCTH M APYHX selHBIX TIpaB, Mpas Ha pesyibTaThl HHT eKTyaNbHOH
A e BHOCTH H npupaaueunme K HHM CpEJCTBA HH/MBMIyalH3altHH (Haﬂcmmum
pas), peryupyeT OTHOIIEHHA, CBA3AHHEBIC C y4acTHEM B KOPNOPAaTHBHEIX OP U3aUKsTX HIH
e enpeM MMH (KOpHOPATHBHEIC OTHOIIEHHS), AOTOBOPHbIC ¥ HHBIC oGs3aTeibCTBa, 2
taioke ApyrHe AMyIIECTBEHHBIEC H JMTHEIC HeuMyIIECTBEHHbIE OTHOMICHHA, QCHOBaHHBIE HA
paBeHCTBE, aBTOHOMHH BOJIH H MMYIIECTBEHHOM CAMOCTOATEIbHOCTH y4aCTHHIKOB.

OrHOIIEHAs [0 BBITLIATE JMBHJCHIOB OTHOCATCHA K KDpﬂOpﬂ’I‘HBM OTHOLICHHAM
0653aTENbCTBEHHOTO xapakTepa, ~ClELOBATEILHO, BBINJIATA AWBHMACHIOB  ABIAETCA
rpamaﬂcxonpanoaoﬁ CJIeTIKOM, KOTOpasi MOXET 6LITh OCIIOpEHa KaK Ha OCHORaHHH 3akoHa O
GaHKpOTCTBE, TaK M ['paXAaHCKOro KOACKCA Poccuitckolt (enepailun €0y CCHUIKAMHU Ha
nonoxenns denepanbHOro jakoHa or 8 ¢espand 1998 roma Ne 14-@3 "Of. obmecTBax C
OrpaHHueHHOM oTBeTCTBEHHOCTEIO" (z1anee Mo TEKCTY - 3axon 06 000).

Tax B COOTBETCTBUH CO CT. 29 3akona 06 00O 3anpemaerc Obmiectpy NpUHUMATE
pellleHue O PACTIpENCCHHH cBoeli MPUOBUT MEXTy Y4aCTHHKAMH obmecThia: X0 MONHOMH
OILIATHI BCETO YCTAaBHOIO kanETana obuiecTsa.

Cornacto cT. 65 AIIK P®, xaxpoe JHIO, yuacTBylouiee B Aeie, nofKHO JOKA3aTh
oBCTOSTENbCTBA, HA KOTOpHIC OHO copUIaeTcs KAaK Ha OCHOBaHHE CBOMX 'izrpeﬁosanuﬁ H
BO3paXKEHUH.

Tlp 3TOM JOBOMBI pospaxenui  Google International LLC mpaBoMepHO CYyAOM
OTK/IOHEHB!, TIOCKONIBKY OHM HE HAILTH CBOEro MOATBEPXKICHHS HPH HCCIIEJOBAHHH CY/IOM
MaTepHaloB JIeNa i OLCHKE [pe/iCTAB/IEHHBIX JI0Ka3aTeNLCTB. :

CynoM KpHTHYECKH OLIEHEHO TIPEACTABJICHHOE OTBETIHKOM 3aKTOUCHye, MOCKOMBKY
ero BEIBOE! HAKTHHUCCKH TO/IMCHAIOT coBoit cynebHyIo OUEHKY, a TaKKe COZgPIKAT BEIBOJE!
110 TIPABOBBIM BOMPOCAM, HTO SBJISIETCS UCIITIOYHTENBHO npeporaTHBOH CyAa.

B 4aCTHOCTH, C/CNANHEIE B AHHBDX OJIOKEHHAX 3AKIIOUCHHS BBIBOBI{O OTCYTCTBHHA
HapyHieH s KOpIOpaTHBHOT0 3aKOHOJATENbCTBA H (aKTax [UIATENKECTIOCOOHQUTH OTDKHHKA
SBIIOTCA TNpaBoBOH oLeHKO#M, KoTopas OCYIECTBAAETCA CYHAOM H HE, MOXeT OBITh
[IpE/IMETOM 3AKIIIOHCHHS CTIELHANACTOB. i

AHaOrMUHBIM 00pa3oM, B II. 4°6.10 3aKmOYeHHs JeNaeTcs BRIBOM O TOM, yTO BhILIATA
JMBHCHIOB He MpuBend K CYLIECTBEHHOMY YXYAUICHHIO hMHAHCOBOTO serosrms 000
«YTJl» (pbiiata COCTOAIACH 22.12.2021). Tlpu 3TOM OUEBHIHO, 410 A HCCHIE/IOBAHHE
BOTpOCA BIAAHMS BHILIATEL JMBHICHOB Ha (MHAHCOBOE COCTOAHHME KOMIayHH HE MOXET
OrpaHHYMBaTBCA HeCKOJIbKMMH  JHAMH  IOCIE COBEpIICHHA nannqu neHCTBAS,
COOTBETCTBEHHO, 00BEMA AHATA3HPYEMBIX JOKYMEHTOB GbUIO ABHO HEIOCTATOYHO ISl OTBETA
Ha BOMPOC O BIHAHMH CIOpHOH CHENKH Ha QUHAHCOBOS cOCTOSHHE AOJDKHEKA B MEPHOA €
01.01.2022 u panee. \

Takum 0Gpa3oM, BBIBOAbI NpeACTABIEHHOro OTBETIHKOM 3aKIOUEHHMS SABIAIOTCA
IPOTHBOPEUHBBLIMH ¥ He MOTYT OBITb NOJIOXKEHBI B OCHOBY Cy/1eBHOI0 aKTa.

CyzmoM yCTAHOBICHO, yro mepeunciis B OrOfKeT JeHeXHblE CpEACcipa B pasMEpe
500 000 000 py6nei, ROTKHAK neAcTBOBAl KaK ganorossiii arent Google International LLC
¥ (haxTHyecKy HCTONHAI 32 Hero 06S3aHHOCTH 1O yIUlaTe HAJlora Ha npuﬁbms%bpraunzauuﬁ c
JOXOZ0B, NONy4eHHbX B BHE JUBWICHIOB OT POCCHACKHX opraHu3anuif; MHOCTPAHHbM
oprasm3aisM (CT. 310 HK P®). - v

COOTBETCTBEHHO, CyMMa TIepEeUMCIIEHHOrO Hajora Takke [TOJUIC)KHT {: B3bICKAHMIO C
oTBeT4MKa, KOTOPHIA B naipHelilneM Bripase 06paTHTLCA € sasBNeHUEeM O B(3BpaTe CyMMBI
nepeniaThl. : 3

Cyn TaKKe npaHil BHMMaHHE CJEyIOlICee. :

JluBHAEHIOM NpU3HACTCH moGoi JOXOx, Oy EHHbIH aKIHOBEPOM (ﬁacrmmom) oT
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KOMUA.
B i ’Ffpn pacrpeaeneHHH npuObUIH, ocTaromielcs nocse Hannoroo6noxeHus (B TOM
. p BHJE qpoucuroa 1O NPHBHJIErHPOBAHHEIM aKITHAM), 10 NPHHAUICKAIHM aKIIHOHEPY
auKy) AKIAAM (nonsaM) NPONOPUHOHANBHO JOJAM aKIHOHEPOB (y9acTHHKOB) B

 ycrapHOM (cK7IB/I0YHOM) KanuTase 5Toi OpraHH3aluH (ctatem 43 HK PO).

B COOTBETCTBHH C IIYHKTOM 2 CTarbH 167 I'paxnasckoro xozekca Poccuiickoit
Qezepalldl PETYIHpYIONIEH 0OIHME MONOKEHHA O MOCACACTBHAX HENEACTBUTEILHOCTH
CeNIKH, TIDH HENEHCTBUTENBHOCTH CAENKHM KaXjas W3 CTOPOH obsi3aHa BO3BPATHTE JAPYTOMH
Bee TIOJYHEHHOE [0 CAENKe, @ B CJIyYae HeBO3MOXXHOCTH BO3BPATUTE IOJY4CHHOE B HATYPe (B
ToM 4HMCNE TOTJa, KOrJa IOJY4eHHOE BBIpaXKaeTcs B MONb30BAHHH HMYIICCTBOM,
BHIOJIHEHHOH paboTe WM NPEeIOCTAaBIECHHOM YC/IyTe) BOSMECTHTD €ro CTOMMOCTE B ICHBrax -
ec/TH MHBIE TOCJIE/ICTBUA HEAECHCTBHTEIILHOCTH C/IC/IKH HE NPEAYCMOTPEHBI 3aKOHOM,

Io cMbicay myHKTa 2 cTathi 167 ['paxaanckoro konekca Pocentickoi Penepanys np
NpUMEHEHHH HoceCTBHA HENCHCTBATENBHOCTA CAENKH 00e CTOPOHBI CAENKH, KaK HE
COOTBETCTBYIOMEH TpeGOoBaHMAM 3aKOHA, ACJDKHBI OBITH BO3BpAICHBI B MEPBOHAYATBHOE
[OJIOXKEHHe, 4 MMEHHO B TO HMYIIECTBEHHOE IIOJIOXKEHHE, KOTOpOe HMEJI0 MECTO A0
WCIONHEeHHs Fro#t caenkh (ABYCTOpOHHss pecruTyums). Takum o6Gpasom, 00sS3aHHOCTR
CTOPOH HeJcHETBHTENLHOM CAENKH 10 BO3BpaTy BCEro NONYYEHHOTO MO TaKOH CAE/IKe

(pecTTyUHOHNOE 00H3aTeNHCTBO) BOZHUKAET B CHIY MPAMOro yKasaHus 3aKOHA, COTJIACHO.

KotopoMy oclioBanHeM BO3HHKHOBEHHS JIaHHOTO OO53aTENbCTBA CIYKHT - CaM (axt
HEJIEHCTBUTEIBHOCTH C/IETIKH.

[pu sTOM cam (QakT NpH3HAHHSA CAEJKH HEACHCTBATEIHOH HE SBJIACTCA NOCTATOTHRIM
OCHOBaHHEM Jifii BHeCEHHs M3MEHEHHN B OyXranTepckuii W HAJOroBBIM Y4YeT YHacTHHKOB
CHIENIKH M NepepacyeTa HX HalOroBhIX 0053aTeNbCTB.

. IlpusHanyie rpaXkAAHCKO-NPABOBOH CHCJIKH HeneficTBATeNbHOH Ge3 TnpoBeneHHd
pecTuTyIUH (IPHBEIEHHS CTOPOH CAEJKH B IEPBOHAYANBHOE COCTOAHHE) HE MOXKET ABJIATECS
OCHOBAHHEM Ul BHECEHHS H3MEHCHHH B HAJIONOBBIE JICK/IapalliH, pacyeThl,

Cornaceb mnpaBoBo#i mosuumn Beicmero ApGutpaxsoro Cyma Poccuiickol
®enepaunn, uinokeHHol B nyskre 9 Mndopmaunonnoro mucema or 17.11.2011 Ne 148
"O630p npam'ﬁlm paspemieHHsl apOHTPKHBIMH CyJaMH Jell, CBA3AHHBIX C NPHMCHCHHEM
OT/eNBHBIX NOfoxeHuit riasbl 30 Hanorosoro kozekca Poccuiickolt ®elepaniy’” N0 CMBICITY
nynkta 1 cratenm 54 Hamorosoro kozekca Poccuiickoli @enepauun (nanee - HK P®)
HAJIOrOBBIE MOCIE/ICTBHS BIEKYT HE CaMH FPaXIaHCKO-NPABOBBIC C/IC/KH, 3 COBCPIIACMBIC BO
HCTIONHEHHE 3THX cAeNnoK QHHAHCOBO-XO3AHCTBCHHEBIE ONIEPALHH.

Ilpu sTOM HANOro0GNOKEHHIO NOABEPracTCs (uHaHCOBBIA pe3y/bTatr, QOpMEpPYEMBbIH
10 WTOTaM BafOroBoro (OTHETHOro) MEPHOMA HA OCHOBE JIaHHBIX PErHCTPOB OYXralTepekoro
y4era, B TOM 4ficiie COBOKYITHOCTH COBEPIIEHHBIX B 3TOM MEPHOJE Ha3BaHHBIX orepauui. B
ciydae (pakTudeckoro OCyIeCTBICHHS PECTHTYLHH, TO €CTh BO3Bpara JNCHEKHBIX CPEICTB,
06IIECTBO JOPKHO OTPA3HTh NAHHBIC (MHAHCOBO-XO3HCTBEHHBIC ON€pallid HAa Jary HX
coBepiueHHs. BcneacTBue 93TOro’ (MHAHCOBBIA pe3yJbTar, KOTOpBIH NOABEpraercd
HAIIOrOO6/IOKEHHIO, (POPMHPYETCS Ha OCHOBE JIAHHBIX PETHCTPOB OYXTalTEpCKoro y4era.

Takum 0fpa3om, MEpPepacyeT HANOroBbIX 00A3aTENBCTB 10 HEeJIeHCTBHTE/ILHOM caefke
JOIDKEH NpPOBUAMTBCA MOCTE OCYINECTBJIEHHS [ABYCTODOHHEH PECTHTYLHH, T.€. BO3Bpara
CTOpOHaMH APYr JAPYTY BCETO MOJYYCHHOTO HO CHENKE (nocranopnenue Ilpesunmyma
Beicmero Apburpaxcuoro Cyna Poccuiickoit ®emepauun Ne 12992/12 or 12.03.2013,
onpenenenue |' Bepxopsoro  Cyma  Poccuiickod ~ Qenepauuu 0T 11.01.2017
No 309-KI'16-18301). B cumy monoxennuii uactu 1 crateu 78 HK PO cymma m3numbe
YILIAYeHHOTO Haslora MOAIEKHT 3a4eTy B CYET NPEACTONIIMX NIATeKeH HaIOroMIaTeIbIiKa
110 ITOMY WM §iHBIM HA/IOTaM, MOTameH s HeAOMMKH 10 HHBIM HAJIOraM, 3al0/DKCHHOCTH 110
NeHsM H WTpaipaM 3a HAJOTOBBIEC NMPaBOHAPYWIEHHUs JHOO BO3BPATy HANOrOIIATENBIIHKY B
TOPS/IKE, MPEAYCMOTPEHHOM HACTOAIICH CTaTheH.

B nyskte 34 [octanosnenns [nenyma Boicmero Apbutpaxsoro Cyna Poccuiicko
Qenepanun 01530,07.2013 Ne 57 "O HEKOTOPHIX BONPOCAX, BOSHHKAIOLIAX TIpH NPHUMEHEHHH
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uMu cyfamu dacTH nepsoii Hamorosoro xomekca Poccubick Deneparun”
gTO COTJIaCHO TYHKTY 14 crateu 78 Kopmexca onpenesieHHble NHHHOH CTaThel
saqeTa MM BO3BpaTa H3NMIIHE YIJIAYEHHEIX CYMM Haiora, . _cbopa, neHei
-rpOCTPAASIOTCS Ha HAJIOTOBLIX areHTOB. B cBA3H ¢ 3THM, €CJIH NIPH paCCMO'I‘peHHH criopa
cyA YCTAHOBHT, 910 W3JIHIIHE NepeyHCIIeHHbIE HAJIOrOBBIM AreHTOM B GlOJIKeT CyMMB] HE
| [peBBIAIOT CYMM, YAEP)KAHHBIX ¢ HAJIOTOMIATeNbIIHKa, PEUICHHE O 3ar1erel WIIH BO3BpaTe
STAX CyMM B TOJIb3y HAJOrOBOIO areHTa MoXeT OBITh NMPHHATO CY/OM TOJNBKO B ABYX
cAydasx: eCl¥ BO3BPAT HAIOTOMIATENBIIMKY W3IMIIHE YHCPKAHHBIX C Hgo HaJIOrOBBIM
areHTOM CYMM BO3JNaraeTcs 3aKOHOM Ha TMOCJIEAHEro, eCiaM 10, TpeboBaHHIO
HAJOTOIUIATENBIIMKA WIH N0 COOCTBEHHOH WHHMIHATHBE HAIOTOBBIH %‘CI{T YIIATHIE
‘HAIOTONMATENBINHKY HeOOOCHOBAHHO YIEPKAHHYIO Y HEr0 CYMMY HAIOra.

B coorercTBHH ¢ ab3auamu 7 - 9 nynkra 1 craree#t 231 HK PD noan@'r HaJIOTOBOMY
areHTy NepeuHciieHHod B GromxetHyio cucremy Poccuiickoii @eaepauud CyMMEl Hajiora
OCYILECTBIIAETCA HANONOBBIM OPraHOM B MOPSJIKE, YCTaHOBICHHOM cratbeli 'is HAcTOAMETO
Kopexca. Bmecre ¢ 3asBlieHHeM Ha .BO3BpaT H3JIMIIHE YAEPKaHHOH H HCECL}HCHCHHOﬁ B
6lomkeTHyl0 cHcreMy Poccuiickoif DezepalMd CyMMBI Halora H JrOBEIf  areHT
NpeJCTAaBIi€T B HAIOTOBBIH Oprad BBIIHCKY H3 pErucTpa HAJIOTOB ydera 3a
COOTBETCTBYIOIIMH HAJIONOBBIA MEPHOA M JOKYMEHTHI, NOATBEPAIAIOUINE H3IHLIHEE
yIepXaHHE M NepeYuCIeHHEe CYMMbl Hajora B OIOJUKETHYIO CHCTE ¢ Poccuiickoit
®epepauun. Jlo OCymecTBICHHS BO3BpaTa U3 GIO/UKETHOH CHCTEMBI Poccnncs;oﬁ Depepanuu
HAJIOrOBOMY AareHTy H3JIMIIHE Y/ICPXaHHOH M IEpeuMCICHHOH B GIO,II)K CHCTEMY
Poccuiickoii Pesepaluy UM ¢ HAIOrOTUIATENBIIMKA CYMMBl HAIOTAa HANIOrOBBiY arcHT BIIpaBe
OCYIIECTBHTH BO3BDAT TaKOi CYMMBI HAJIOTa 3a CYET COOCTBEHHBIX CPEACTB.

 Ilpu 310M camo no ceGe NMpeACcTaBIeHHe B HHCIIEKIHIO 3aABJICHHA HA BO3BpAT H3JHILIHE
YIUTAYeHHOTO Hanora 6e3 MOATBEPKIAIONIMX TEPEUHCICHHE CYMMBl HANOER JAOKYMEHTOB
HAJIOrOBBIM 3aKOHOJATENHCTBOM HE IPEyCMOTPEHO. g

C y4eroM H3JIOXKEHHOr0 INpPH3HAHHWE CHENKH N0  BBIULIATEy; AHBHICH/IOB
HEJICHCTBUTENLHON aBTOMATHYECK! He BlieYeT 00A3aHHOCTL HANONOBOrO OpraHa BO3BPaTHTh
obmectsy HJ®JI, xax H3NMIIHE yIUIAYeHHBH NpH €ro (JaKTHYeCKOM [GOCTYIUICHHH B
GrozKeT.

B coorBetcTBHH co crarheit 71 ATIK PO apbutpaxHsii CyJ OLEHHBAET JOKa3aTe/IbCTRA

MO CBOEMY BHYTPEHHEMY YOEXICHHIO, OCHOBAaHHOMY HAa BCECTOPOHHEM, MOJHOM,

00BEKTHBHOM M HENOCPEACTBEHHOM HCCICAOBAHHH MMEIOMMXCA B [eJie JOKa3aTe/NbCTB.

ApGuTpaxHblil CyJi OLIHHBAeT OTHOCHMOCTB, JONYCTHMOCTb, ZOCTOBEPHOCTE KaXI0ro
JI0Ka3aTeIbCTBA B OTAEILHOCTH, @ TAKiKe JOCTATOMHOCTh M B3aUMHYIO CBA3b QHKA3aTENbCTB B
HX COBOKYIMHOCTH. KaX(ioe X0Ka3aTeIbCTBO NONICKHT OLeHKe apOuTp f,CYOM HapsLy
C IDYTHMH JOKa3aTeIbCTBAMH. : 3 '

" Ha OCHOBaHHH W3/OXEHHOTO, KOJUIErHs NpPMXOJUT K BBIBOAY, 9TO ¥yZOM IN€pBOH
MHCTAHLIMA B NOJHOM 06BbeMe BbIACHEHBI 00CTOATENLCTBA, MMEIOIIME 3HAYCHHe A Jena;
BBIBO/IBI CY/Ia, H3MIOXKEHHBIE B OTIPEENeH H, COOTBETCTRYIOT (PaKTHHYECKHM OGLTOATENBCTBAM
Jena, UM Ja#a Hajuiexauias [paBoBas OLEHKa; CYAOM IIpaBHIBHO TIPHMEHEHE! HOPMBI
MaTepHaibHOIrO M NPOLECCYalbHOrO Ipasa.

TIpu Takux 06CTOATENBCTBAX, CY/ ANe/ULIUMOHHOK HHCTAHIHM He naxo}im' OCHOBaHHHK
1A OTMEHBl WM HM3MEHEHHs ONpeleNeHHs Cyla INepBOH anTaHu.Hu o JOBOAAM,
H3JI0’KEHHBIM B alle/ULLMOHHOMH xanobe.

. UHbIX 10BOMOB, OCHOBAHHBIX HA JIOKa3zaTelbCTBEHHOH Oase, KOTOphIE 651 BIHAIA WK
ONPOBEPrajli BRIBO/IBI Cy /A EPBOH HHCTAHIMH, ANEIULILMOHHAS xKanoba He cclr1 CPIAHT.

Hapymernii HOPM NPOLECCYANBHOTO NPaBa, SBJIAIOIHXCA B CHITY yact 4 crateu 270
AITK P® 6e3ycnoBHBIM OCHOBAHHWEM JJisi OTMEHBI CyleOHOro aKra, CyaoM anezmmmomoﬁ
HHCTaHIMH HE YCTaHORBJIEHO,

PykoBoactBysch cratesaMu 176, 266 - 269, 272 AIIK PO, I[eBﬂTmﬁ apﬁm'pammﬁ
aneJUIIHOHHEIH CYJT
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P ; [TOCTAHOBHUIL

onpeneIcHHe ApbuTpasimoro cyaa ropoaa Mockssi ot 05.07.2024 r. no geny Ne A40-
126705/22 ocT#BHTS 6€3 UIMEHCHUS, & ane/UIAIAOHHYIO Kano0y - 6e3 yNOBICTBOPCHHA.
" ocranofinenue BCTYnaeT B 3aKOHHYIO CHIY €O NHA TPMHATHS W MOXeT Obrrs
| oGxanosano H TedeHHE OAHOTO MCCALA €O AHA W3rOTOBNCHUA B MONHOM o0BeME B

1 Apﬁg-rpaxmmﬁ‘ ¢yt MOCKOBCKOIO OKpyTa.

Hpe,ucenam.lmgmylomuﬁ CyHBS: E.A. CkBopuosa
CynbH: A.C. Macnos
S Sl M.C. CadpoHosa
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TI'opoo Mockea he  per 1t
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O0uHHaOUamoz20 HOAGPA 08e MbICAHU 06A0UANTD yemeépmozo 200a ﬂ%ﬁigﬁ
po

S, Bakynuua FOnms Hukonaessa, HoTapuyc ropoga Mocksbl, CBHICTEILCTBYIO BEDIL
KOTIMH C TIPEICTaBICHHON MHE KOITAH JOKYMEHTA.

3aperucTpupoBano B peectpe: Ne 77/1794-u/77-2024- 79— 3405

VIjiaueno 3a coBeplIeH e HOTApHATBHOTO AeiicTBrA: 72 £ PyO. 00 Ko

FO.H. Baxynuna




[lepes0d ¢ PYCECK020 A3bikd HA anenuiicxuii azvix / Translated from Russian into English

Stamp: A COPY OF COPY

NINTH ARBITRAZH COURT OF APPEAL
12, Solomennoy Storozhki Drive, GSP-4, Moscow, 127994.
E-mail address: 9aas.info@arbitr.ru
website address: http://www.9aas.arbitr.ru

RULING
No. 09AT1-56012/2024

Moscow Case No. A40-126705/22
October 04, 2024

Operative part of the ruling announced on September 26, 2024
The Ruling produced in full on October 04, 2024

The Ninth Arbitrazh Court of Appeal, consisting of:

Presiding Judge E.A. Skvortsova,

Judges A.S. Maslov and M.S. Safronova

with the record keeping by the secretary of the court session M.S. Chapego,

Having considered the appeal of Google International LLC in open court session

to the judgment of the Arbitrazh Court of Moscow dated J uly 05, 2024 in case No. A40-126705/22

to invalidate the transaction of transfer of dividends in the amount of RUB 9,499,999,999.86 by GOOGLE Limited
Liability Company to Google International LLC on December 22, 2021.

the court hearing attended:

on behalf of the Federal Tax Service of Russia - V.V. Kuznetsova pursuant to the Power of Attorney dated March
25,2024,

On behalf of bankruptcy manager of 000 «GOOGLE» D.K. Alyabyeva pursuant to the Power of Attorney dated
October 18, 2023, R.D. Prokofiev pursuant to the Power of Attorney dated October 18, 2023.

On behalf of bankruptcy manager of 000 «GOOGLE» V.A. Tolyarovsky personally, passport

On behalf of Google International GGS - D.A. Malysheva pursuant to the Power of Attorney dated October 09,
2023, A.S. Bogdanov, P.V. Novikov pursuant to the Power of Attorney dated April 20, 2022.

Other persons have not appeared, but have been notified.

FOUND AS FOLLOWS:

By the order of the Moscow Arbitrazh Court dated September 16, 2022, the observation procedure was
initiated in respect of OO0 «GOOGLE», Denis Yuryevich Poliychuck, member of SOYUZ AU
"WOZROZHDENIE" (address: 8 Sadovaya-Chernogryazskaya, bld. 1, office 304, Moscow, 107078, Russia) was
appointed as insolvency manager. The notice of the observation procedure initiated in respect of the debtor was
published in Kommersant newspaper No. 177 dated September 24, 2022.

By the Ruling of the Ninth Arbitrazh Court of Appeal dated December 01, 2022 (operative part announced
on November 24, 2022), the Order of the Moscow Arbitrazh Court dated September 16, 2022 was reversed. In
respect of 000 «GOOGLED, the observation procedure was initiated, Valery Andreyevich Talyarovsky, member
of ASSOTSIATSIYA SRO "MTSPU" (INN (Taxpayer Identification Number) 246509089606, registered in the
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. register of bankruptcy managers under number 11246, correspondence address: 58

s, apt. 139, Moscow, 121108), was appointed as insolvency manager. The notice of the
edure initiated in respect of the debtor was published in Kommersant newspaper No. 225 dated
2022
& oment of the Moscow Arbitrazh Court dated November 02, 2023 (the operative part was announced on
18, 2023), 000 «GOOGLE» was adjudged insolvent (bankrupt), the bankruptcy proceedings were
against it, Valery Andreyevich Talyarovsky, member of ASSOTSIATSIYA SRO "MTSPU" (INN
or Identification Number) 246509089606, registered in the consolidated state register of bankruptcy
Joers under number 11246, correspondence address: 58 Kastanaevskaya st., apt. 139, Moscow, 121108), was
'~ ointed as bankruptcy manager.

" On April 10, 2024, the Moscow Arbitrazh Court received an application from the debtor’s bankruptcy
manager V.A. Talyarovsky seeking to invalidate the transactions of transferring dividends by OOO «GOOGLE»
in favor of Google International LLC in the amount of RUB 9,499,999,999.86; transferring of taxes by OO0
«GOOGLE to the Federal Tax Service of Russia represented by Interdistrict Federal Tax Service Inspectorate
for Major Taxpayers No. 7 in the amount of RUB 500,000,000, and to enforce implications of the invalidated
transactions.

By the ruling of the Moscow City Arbitration Court dated July 05, 2024, the transaction of transfer of
dividends in the amount of RUB 9,499,999,999.86 by GOOGLE Limited Liability Company to Google
International LLC on December 22, 2021, was invalidated. The transaction on the transfer of RUB 500,000,000
of taxes by limited liability company GOOGLE was invalidated. The implications of the invalidated transaction
shall be enforced by collecting RUB 9,999,999,999.86 from Google International LLC to the debtor’s bankruptcy
estate. That the state duty of six thousand rubles (RUB 6,000) 00 kopecks shall be collected from Google
International LLC in favor of OO0 «GOOGLE».

Having disagreed with the ruling, Google International LLC filed an appeal to the Ninth Arbitration Court
of Appeal, where it requested to cancel the ruling of the Moscow Arbitration Court dated July 05, 2024 and to
make a new judicial act in the case.

The bankruptcy manager and the competent authority submitted responses to the appeal, asking to leave
the contested ruling unchanged, and to dismiss the appeal.

In the court session the bankruptcy manager and his representatives, representatives of Google International
LLC and representatives of the competent authority spoke out their positions on the dispute.

Other persons participating in the case, notified by the court of the time and place of the hearing, did not
attend the court session, therefore, the appeal is considered in their absence, based on the provisions of Articles
121, 123, 156 of the Arbitrazh Procedural Code of the Russian Federation (hereinafter, APC RF).

In accordance with subparagraph 2 of part 1 of article 121 of the APC RF (as amended by Federal Law No.
228-®3 dated July 27, 2010), information on the time and place of the court session was published on the official
website http://kad.arbitr.ru.

Having considered the case in accordance with Articles 156, 266, 268 of the APC RF, having listened to
the explanations of the representatives, having studied the case materials, the court of appeal finds no grounds to
satisfy the appeal and to cancel or amend the arbitration court's ruling adopted in accordance with the current
legislation of the Russian Federation.

According to Article 32 of Federal Law No. 127-®3 dated October 26, 2002 “On Insolvency (Bankruptcy)”
and Part 1 of Article 223 of the Arbitrazh Procedural Code of the Russian Federation, insolvency (bankruptcy)
cases shall be tried by an arbitrazh court according to the procedures established by this Code, subject to the
specifics established by the federal laws governing insolvency (bankruptcy) matters.

Stamp: COPY

As follows from the case files, when analyzing statements of debtor's settlement accounts No.
40702840300701513001 (0701513001) and No. 40702810300701513002 (0701513002) opened with CB
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pankruptcy manager revealed: transfer of funds in the amount of USD 128,690,365.56

ubles: RUB 9,499,999,999.86) to Google International LLC on December 22, 2021 with the
; Jent “Payment of dividends according to resolution, as of 09/12/207; transfer of funds in the
*m 500,000,000 on December 22, 2021 to Interdistrict Inspectorate of the Federal Tax Service of
Major Taxpayers No. 7 with the purpose of payment “Corporate Profit Tax on income received in the
dends from Russian organizations by foreign organizations, according to resolution dated September

.Uming that the above transfers are invalid by virtue of Paragraph 2 of Article 61.2 of the Bankruptcy
'« made with the purpose of causing harm to the interests of creditors under the conditions of the debtor’s
vency, and as a result of the transaction, harm was caused to the creditors’ rights, and the bankruptcy manager
i this application in the court.

Under Paragraph 2 of Article 61.2 of the Bankruptcy Law, a transaction made by the debtor to prejudice
e creditors’ rights may be invalidated by an arbitrazh court, if such transaction was made within three years
before or after the bankruptcy petition against the debtor is accepted, and if it resulted in the creditors’ rights being
_.pfej udiced, and if the other party to the transaction was aware of the debtor’s intention by the date of the
transaction (suspicious transaction).

According to paragraph 2 of Article 61.2 of the Bankruptcy Law, it is presumed that the other party knew
about it if it is recognized as an interested party or if it knew or should have known about the infringement of the
interests of the debtor's creditors or signs of insolvency or insufficiency of the debtor's property.

The purpose of causing harm to the creditors’ rights is presumed if at the time of the transaction the debtor
met the insolvency criteria or, as a result of the transaction, became insolvent or insufficient, and the transaction
was made free of charge or in relation to an interested party, or was aimed at the payment (allocation) of a share
(unit) in the debtor's property to a founder (participant) of the debtor in connection with the withdrawal from the
debtor's founders (participants), or was made under one of the following conditions:

- the value of the property transferred as a result of a transaction or several interrelated transactions or of
the obligations and (or) liabilities assumed as a result of the transaction or several interrelated transactions is
twenty or more percent of the book value of the debtor's assets, and for a credit institution - ten or more percent
of the book value of the debtor's assets determined according to the debtor's accounting statements as of the last
reporting date before the transaction or transactions;

- the debtor has changed place of residence or location without notifying the creditors immediately before
or after the transaction, or has concealed property, or has destroyed or distorted documents of title, accounting
and/ or other reporting documents or accounting documents, the maintenance of which is stipulated by the
legislation of the Russian Federation, or as a result of improper fulfillment by the debtor of obligations to keep
and maintain accounting records, the said documents have been destroyed or distorted;

- after the property transfer transaction, the debtor continued to use and / or possess the property or to give
instructions to its owner on determining the fate of the property.

In paragraph 5 of Resolution of the Plenum of the Supreme Arbitrazh Court of the Russian Federation No.
63 of December 23, 2010 On Certain Issues Related to the Application of Chapter III. 1 of the Federal Law On
Insolvency (Bankruptcy) (hereinafter, Resolution No. 63) clarified that in order to invalidate a transaction on the
grounds provided for in paragraph 2 of Article 61.2 of the Bankruptcy Law, it is necessary for the person
challenging the transaction to prove the existence of a combination of all of the following circumstances:

a) The transaction was made for the purpose of harming the creditors’ rights;

b) as a result of the transaction the creditors’ rights were harmed;

¢) the other party to the transaction knew or should have known about the specified purpose of the debtor
by the time of the transaction (subject to paragraph 7 of this ruling).

If at least one of these circumstances is not proven, the court shall refuse to invalidate the transaction on
such grounds.

According to paragraph 9 of Resolution No. 63, if a suspicious transaction with unequal consideration was
made not later than three years, but not earlier than one year before the adoption of the bankruptcy petition, it may
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ized invalid only on the basis of Article 61.2, paragraph 2 of the Bankruptcy Law in the presence of
ces provided for by it (taking into account paragraph 6 of this Resolution).

¢ court in the case of challenging a suspicious transaction shall verify the existence of both grounds
ed by both paragraph 1 and paragraph 2 of Article 61.2 of the Bankruptcy Law.

‘rhe bankruptcy petition by 000 «GOOGLE» against itself was accepted by the Moscow Arbitrazh Court
Order dated June 23, 2022, and proceedings in case No. A40-126705/22-177-296 were initiated. Thus, the
nged transaction was made within three years before the acceptance of the bankruptcy petition and falls
i the suspect period established by Paragraph 2 of Article 61.2 of the Bankruptcy Law.

According to Paragraph 2 of Article 19 of the Bankruptcy Law, a party related to the debtor shall mean
ptor’s Head and members of the board of directors (supervisory board), the collective executive body or other
serning body, chief accountant (accountant), including such persons removed from their offices within a year
fore the date of initiation of the bankruptcy case or the date of appointment of the temporary administration of
. financial organization (whichever is earlier), or a person who has or had, during the specified period, the ability

to direct the debtor’s actions.
The court proceeded from the fact that the disputed transfers were made in favor of the debtor's sole

participant.

Thus, the defendant while being able to direct the debtor’s actions and give relevant instructions to make

transactions by the company could not be unaware that the transactions may result in harm to the creditors’ rights.
While being a member of the Company when the resolution to distribute its profit was passed, the defendant

had access to the Debtor’s financial documentation according to Paragraph 3 of Article 50 of Law No. 14-@3 and

should have known that the Company meets the insolvency criteria.
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Under Paragraph 2 of Article 29 of Law No. 14-®3, a company cannot pay out profit to the company's
members that was resolved to be distributed between the company's members, if; at the time of payment, the
company satisfies the insolvency (bankruptcy) test according to federal laws on insolvency (bankruptcy) or if the
company would so satisfy as a result of the payment.

Also, according to Article 29 of the Federal Law No. 14-®3 dated February 08, 1998 "On Limited Liability
Companies", a company shall be limited in resolving on the distribution of its profit between its members not only
if at the time of making such a resolution the company's net asset value is less than its authorized capital and the
reserve fund, but also if such value becomes less as a result of such resolution. In this respect, the very fact of

payment shall not be important.
The court took into account that at the time of the contested transaction the debtor had outstanding monetary

obligations and met the insolvency criteria.

According to the financial analysis conducted by temporary manager in the course of the observation
procedure, the financial condition of OOO «GOOGLE» significantly deteriorated in Q4, 2020. In Q4, 2021, there
was a critical shortage of funds and property, and the Debtor has become unable to satisfy its creditors” claims.

The financial ratios were calculated on the basis of the financial indicators that did not include turnover-
based fines awarded against the debtor. The debtor became unable to satisfy the creditors’ claims even taking into
account that the turnover-based fines were not included in the calculation of the indicators and ratios.

At the same time, as the bankruptcy manager explained, the debtor's current liquidity ratio began to
deteriorate significantly from March 31, 2020. In fact, the value of this ratio was below the standard level since
at least October 2021 and continues to be so until the end of the analyzed period, that is, until December 31, 2022.

In addition, it may be concluded from dynamics of the Debtor’s absolute liquidity ratio that there has been
a significant deterioration in the value of this ratio as of March 31, 2020 already.

Besides, the bankruptcy manager noted that the performance degradation from September 30, 2021 was
due to a decrease in the liquid assets of 000 «GOOGLE», namely a significant decrease of cash in the balance
sheet assets. Since at least October 2021, the value of this ratio does not meet the standard level. Thus, the court



5 A40-126705/22

the time of payment of dividends to its 100% member on December 22, 2021, the debtor met
-'criteria, but, despite this, using this legal structure, it actually withdrew about RUB 10 bin. from
. 'oidiﬂg any possible collection of these funds by its creditors.
¥ funds were withdrawn in favor of a foreign member and to the jurisdiction of the United States.
" court of first instance correctly stated that the existence of a sign of insolvency was also confirmed by
*hat, in anticipation of the payment of dividends, the debtor had obligations which were subsequently
‘ d as justified and subject to inclusion in the register of creditors' claims of OOO «GOOGLE», e.g.: --
"gment of the Moscow Arbitrazh Court dated April 20, 2021 in case No. A40-155367/2020, the claims of
0 Tsargrad Media against the debtor were satisfied, and a judicial penalty was awarded in the amount of RUB
"00(} for each day in arrears of execution of the judicial act, subject to a weekly double increase of the daily
3 dicial penalty.
By the Ruling of the Ninth Arbitrazh Court of Appeal dated February 02, 2024 in case No. A40-
126705/2022, the claim of NAO Tsargrad Media based on the said judicial act was found reasonable and subject
to inclusion in the third priority section of the register of claims of the debtor's creditors in the amount of RUB
357,700,000, subject to the provisions of Paragraph 3 of Article 137 of the Bankruptcy Law; - by Judgment of the
Moscow Arbitrazh Court dated February 17, 2023 in case No. A40-234583/2021 (the statement of claim was
entertained on December 12, 2021), the claims against the debtor were satisfied, and a judicial penalty was
awarded in the amount of RUB 100,000 for each day in arrears of execution of the judicial act, subject to a weekly
double increase of the daily penalty. At present, the specified claim in included in the fifth priority section of
current claims.

The court of first instance correctly noted that the impugned transfer of dividends was made on December
22,2021, i.e. two days after the ruling of the Ninth Arbitrazh Court of Appeal dated December 20, 2021 in case
No. A40-155367/2020 had been issued in full.

Thus, the said defendant’s behavior of paying dividends is actually aimed at creating a mechanism for
excepting OO0 «GOOGLE»’s funds from any possible collection by creditors, is illegal and does not meet the
reasonableness and good faith criteria.

The Appeal Board agrees with the conclusions of the Court of First Instance that in the specified period of
time there were also court acts, by which OO0 «GOOGLE» was brought to administrative responsibility in the
form of imposing an administrative fine for a number of unlawful actions, such as (1) repeated failure of the
operator to fulfill its obligation to ensure the recording, systematization, accumulation, storage, clarification
(update, change) or extraction of personal data of citizens of the Russian Federation using databases located in
the Russian Federation, (2) failure to delete the personal data of the citizens of the Russian Federation, (3) failure
to delete the personal data of the citizens of the Russian Federation using databases located in the Russian
Federation.

Further, the Federal Tax Service of Russia represented by Interdistrict Federal Tax Service Inspectorate for
Major Taxpayers No. 7 filed a request to include in the register of claims of creditors of 00O «GOOGLE» the
debt that arose out of the judicial acts imposing administrative liability.

By the Ruling of the Moscow Arbitrazh Court dated March 21, 2023 in case No. A40-126705/2022, the
claim of the competent authority was found reasonable, and the claim of RUB 19,570,478,670.41 was included
in the third priority section of the register of claims of creditors of 000 «GOOGLEp».

According to the legal position stated in the definition of the Supreme Court of the Russian Federation on
February 12, 2018 Ne 305-3C17-11710(3) in case No. A40-1 77466/2013, within the meaning of the thirty-sixth
paragraph of Article 2 of the Bankruptcy Law and the third paragraph of paragraph 6 of the Resolution of the
Plenum of the Supreme Arbitrazh Court of the Russian Federation dated December 23, 2010 No. 63 On Certain
Issues Related to the Application of Chapter III. 1 of the Federal Law On Insolvency (Bankruptcy), the existence
of an overdue obligation of the debtor as of a certain date, which was not fulfilled subsequently and was included
in the register, confirms the fact of the debtor's insolvency during such period.

Taking into account the above circumstances, taking into account that according to Article 2 of the
Bankruptcy Law, insolvency means the termination of the debtor's fulfillment of part of its monetary obligations
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0 pay obligatory payments caused by insufficiency of funds, the court rightfully recognized as
gt the time of the contested payment the debtor met the signs of insolvency and had unfulfilled
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No evidence to the contrary was appended by the parties to the separate dispute in violation of Article 65
Russian Arbitrazh Procedural Code.

Under such circumstances, the payment of dividends contributed to a decrease in the value of the debtor's
perty and resulted in the impossibility of fulfilling obligations. The court also agrees with the argument that as
4 result of the payment of dividends, the debtor’s bankruptcy estate has decreased significantly by RUB
9,999,999,999.86 and currently amounts to approximately half of the debtor’s registered claims.

Accordingly, if the dividends had not been paid in favor of the sole member OO0 «GOOGLEY, the property
interests of the creditors could have been satisfied on account of such funds, and the harm caused to the Debtor’s
creditors would have been significantly less.

The court rightly took into account the legal position stated in the ruling of the Supreme Court of the Russian
Federation dated March 12, 2019 No. 305-2C17-11710, applicable to the legal relations in question, the mere
failure to prove the signs of insolvency or insufficiency of property at the time of the transaction (as one of the
components of the presumption of the purpose of causing harm) does not block the possibility of qualifying such
a transaction as suspicious. In particular, the purpose of causing harm to the creditors’ rights may be proven in
other ways, including on general grounds (Articles 9 and 65 of the Russian Arbitrazh Procedural Code).

The specified circumstances indicate that the challenged transfer is a suspicious transaction made with the
purpose of causing harm to the creditors’ rights by unlawful decrease of the debtor’s estate in the context of
initiated insolvency (bankruptcy) proceedings, which constitutes a ground for its invalidation.

By operation of Paragraph 1 of Article 10 of the Russian Civil Code, legal entities and individuals are not
allowed to engage in any conduct that pursues the sole intention of inflicting harm on another person, neither they
may abuse rights otherwise. This provision implies bad faith conduct (abuse) of rights on the part of both parties
to the transaction, and the exercise of rights solely with the intent to cause harm to another person or to pursue
any other illegal interest that is inconsistent with a usual economic (financial) interest in transactions of such kind.

Third Subparagraph of Paragraph 1 of Resolution of the Plenum of the Supreme Court of the Russian
Federation No. 25 dated 23.06.2015 "On the Application by Courts of Certain Provisions of Section I of Part One
of the Russian Civil Code" explains that when assessing the conduct of the parties as good faith or bad faith
conduct, one shall proceed from the conduct expected from any party to the civil-law transaction that respects the
rights and legitimate interests of the other party, which assists it, among other things, in obtaining the required
information. In the context of the cited legal provisions, in order to qualify a transaction as being made with abuse
of rights, evidence shall be appended that the challenged transaction was made by the debtor to pursue some
illegal interest, that the debtor and the other party to the transaction colluded with each other, and that the latter
knew about the unlawful actions of the debtor.

According to Paragraph 1 of Article 167, Paragraph 1 of Article 168 of the Russian Civil Code, transactions
that violate the requirements of the law or any other legal regulation shall be disputable unless it follows from the
law that other implications of the violation should apply that are not related to the invalidity of the transaction,
and no legal implications shall arise other than those related to its invalidity. If a transaction is invalidated, each
of the parties shall return to the other party whatever it has gained in the transaction.

Under Paragraph 1 of Article 2 of the Russian Civil Code, civil laws determine the legal status of parties to
civil transactions, the grounds for the accrual of and the procedure for exercising the right of ownership and other
property rights, rights to intellectual property and equated identities (intellectual property rights), they regulate
relations associated with an interest in corporate entities or with their management (corporate relations),
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_d other obligations, and other property and personal non-property relations based on equality, free
serty autonomy of the parties.
relations such as payment of dividends refer to corporate relations of an obligatory nature, therefore,
t of dividends is a civil-law transaction that may be challenged both under the Bankruptcy Law and
san Civil Code with references to the provisions of Federal Law No. 14-®@3 dated February 8, 1998 "On
Liability Companies" (the “LLC Law”).
Thus, according to Article 29 of the LLC Law, the Company may not resolve on distribution of its profits
een its members until the authorized capital of the Company is paid up in full.
According to Article 65 of the Russian Arbitrazh Procedural Code, each party to the proceedings shall prove
o circumstances it invokes in substantiating its claims and objections.
At the same time, the court rightly rejected the arguments of Google International LLC's objections, as they
were not confirmed by the court's examination of the case materials and eval uation of the evidence presented.
The court critically evaluated the opinion submitted by the defendant because its conclusions effectively
substitute for a judicial evaluation and also contain conclusions of law, which is the sole prerogative of the court.

In particular, the conclusions made in these provisions of the opinion regarding the absence of a violation
of corporate laws and the facts of the debtor’s solvency constitute a legal assessment that should be done by the
court and may not be the subject of an expert opinion.

Paragraph 4.6.10 of the opinion contains a conclusion made in a similar manner that the payment of
dividends did not result in a significant deterioration in the financial condition of OOO «GOOGLE» (the payment
was made on December 22, 2021). It is obvious that the study of the impact of dividend payments on the
company’s financial condition may not be limited to a few days after such payment was made; accordingly, the
scope of the documents analyzed was clearly insufficient to answer the question whether the challenged
transaction affected the debtor’s financial condition in the period from January 01, 2022 and on.

Thus, the conclusions of the opinion presented by the defendant are contradictory and may not underlie a
judicial act.

The court established that by transferring funds in the amount of RUB 500,000,000 to the budget, the debtor
acted as a tax agent for Google International LLC and actually fulfilled its obligation to pay corporate income tax
on the income received as dividends from Russian entities payable to foreign entities (Article 310 of the Russian
Tax Code).

Accordingly, the amount of the transferred tax shall also be recovered from the defendant who subsequently
may apply for overpayment refund.

The court also took into account the following.

A dividend shall mean any income received by a shareholder (member) from an entity through the
distribution of profits after tax (including as interest on preference shares) on shares (participation interests) held
by such shareholder (member) pro rata the stakes of shareholders (members) in the authorized (pooled) capital of
such company (Article 43 of the Russian Tax Code).
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According to Paragraph 2 of Article 167 of the Russian Civil Code which regulates the general provisions
regarding the implications of an invalid transaction, if a transaction is invalid, each party shall return to the other
party every benefit it has received under such transaction, and if the same can not be refunded in kind (including
when such benefit constitutes the use of property, work performed or services provided), it shall compensate for
its value in cash, unless other implications of an invalid transaction are not provided for by the law.

In the context of Paragraph 2 of Article 167 of the Russian Civil Code, when applying the implications of
an invalid transaction, both parties to the transaction that is inconsistent with legal requirements shall be restituted,
namely, restored to the property status that existed immediately before the execution of such transaction (bilateral
restitution). Thus, the obligation of the parties to an invalid transaction to return every benefit received under such
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:on) shall arise as expressly prescribed by the law under which the ground of such
fact of invalidity of the transaction.

 fact of invalidation of a transaction shall not be sufficient for making changes to the
* rds of the parties to the transaction and recalculating their tax liabilities.

a civil law transaction without restitution (bringing the parties to the transaction to their
v not constitute the ground for making changes to tax returns and calculations.

ytothe legal stance of the Supreme Arbitrazh Court of the Russian Federation set out in Paragraph
e on Letter No. 148 dated November 17, 2011 "Review of the Practice of Resolving Cases by
rourts Related to the Application of Certain Provisions of Chapter 30 of the Russian Tax Code", in the
paragl'aph 1 of Article 54 of the Russian Tax Code (the”Russian Tax Code™), tax implications arise out
- civil law transactions themselves, but business operations made in pursuance of such transactions.

"I this respect, the financial result generated by the end of the tax (reporting) period based on the data of
ting registers, including the totality of the specified transactions made in this period, shall be subject to
r Jtion. In the event of actual restitution, i.e. the return of funds, the company shall specify such business
nsactions as of the date of their completion. Thus, the financial result that is subject to taxation shall be
generated on the basis of data from accounting registers.

Thus, tax liabilities of an invalid transaction shall be recalculated following the bilateral restitution, i.e. the
return by the parties to each other of every benefit received under the transaction (Resolution of the Presidium of
the Supreme Arbitrazh Court of the Russian Federation No. 12992/12 dated March 12, 2013, Order of the Supreme
Court of the Russian Federation No. 309-KI"16-18301 dated January 11, 2017). By virtue of the provisions of
Paragraph 1 of Article 78 of the Russian Tax Code, an amount of any overpaid tax shall be set-off against any
taxpayer’s future payments of this or other taxes, repayment of any arrears on other taxes, outstanding penalties
and fines for any tax violations, or be refunded to the taxpayer in the manner prescribed by this Article.

Clause 34 of the Resolution of the Plenum of the Supreme Arbitrazh Court of the Russian Federation No.
57 dated July 30, 2013 "On Certain Issues Arising in the Application by Arbitrazh Courts of Part One of the
Russian Tax Code" states that according to Paragraph 14 of Article 78 of the Code, the procedures for set-off or
refund of any overpaid tax, fee, and penalties specified in this Article shall apply to tax agents. In this regard, if
the court in the course of consideration of a dispute finds that the amounts overpaid by the tax agent to the budget
do not exceed the amounts withheld from the taxpayer, the court may resolve to set-off or return these amounts
in favor of the tax agent only in the following two cases: if the returning of the amounts to the taxpayer withheld
from it in excess by the tax agent is imposed by law on the latter; if the tax agent, at the request of the taxpayer or
at its discretion, paid the taxpayer an amount of tax unreasonably withheld from it.

Under Subparagraphs 7-9 of Paragraph 1 of Article 231 of the Russian Tax Code, the amount of tax
transferred to the Russian budget system shall be returned to the tax agent by the tax authority in the manner
established by Article 78 of this Code. Together with an application for the return of the tax amount withheld
excessively and transferred to the Russian budget system, the tax agent shall submit an extract to the tax authority
from the tax accounting register for the relevant tax period and the documents in support of excess withholding
and transfer of the tax amount to the Russian budget system. Before the tax amount excessively withheld by the
tax agent from the tax agent and transferred to the Russian budget system is returned to the tax agent, the tax agent
may return such tax amount on account of its own funds.

At the same time, the submission of an application to the tax office for a refund of an overpaid tax without
the documents in support of the transfer of the tax amount is not provided for by tax laws.

In view of the above, the invalidation of a transaction involving the payment of dividends does not
automatically entail an obligation on the part of the tax authority to refund personal income tax to the company
as having been paid in excess when it is actually received by the budget.

According to Article 71 of the Russian Arbitrazh Procedural Code, the court shall evaluate evidence
according to its own belief, based on complete, full, neutral and direct examination of the evidence available in
the case.
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¢ arbitrazh court shall assess the relevance, admittance, reliability of each piece of evidence separately,
a5 the sufficiency and interrelation of the proofs in the aggregate. Each piece of evidence shall be subject
uation by the arbitral tribunal along with other evidence.

All the above considered, the panel concludes that the court of first instance fully clarified the circumstances
ant to the case; the court's conclusions set forth in the ruling correspond to the factual circumstances of the
e, they were given a proper legal assessment; the court correctly applied the norms of substantive and

cedural law.
Under such circumstances, the court of appellate instance finds no grounds for reversing or modifying the

b ial court's ruling on the grounds set forth in the appeal.
The appeal does not contain any other arguments based on the evidentiary basis, which would influence or
challenge the conclusions of the court of first instance.

The court of appellate instance has not established violations of the provisions of procedural law, which by
virtue of Part 4 of Article 270 of the APC RF is an unconditional ground for the cancellation of the judicial act.
Guided by Articles 176, 266 - 269, 272 of the APC RF, the Ninth Arbitration Court of Appeal

RULED:
to uphold the ruling of the Arbitrazh Court of the city of Moscow dated J uly 05, 2024 in case No. A40-

126705/22 unchanged, and dismiss the appeal.
The ruling enters into legal force from the date of its adoption and may be appealed within one month from

the date of full production to the Arbitrazh Court of the Moscow District.
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