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ITOCTAHOBJIEHUE

r. Mocksa
16.01.2025 Heno Ne A40-126705/2022
PesomoTuBHas 9acTh MOCTaHOBIEHNS 06baBIera 13.01.2025

[Monueiii TEKCT MOCTaHOBNEHHMS U3rOTOBJIEH 16.01.2025

Apbutpaxublii cyn MoCKOBCKOTO OKpyra B cOCTaBe:

NPeAceNaTenbCTBYIOWIEro — CYabH Ymﬁﬂoﬁ B3,

cyzne#t Kpyunnunoit H.A., Tapacosa H.H.,

IIpH y49acTHH B cyaebHoM 3acenanuu:

or Komnanuu T'yrn Wurepusmmn Sa-3n-Cu (Google International LLC) — Kosanenxo
AM. no nosepernoctu ot 09.08.2023,

ot Kemnaunu I'yrn Unurepusmun Bn-31-Cu (Google International LLC) — Bornanos A.C.
o gosepenHoctH ot 20.04.2022,

ot k/y Tonstposckoro B.A. — IIpokodres P.JI. no AOBEPEHHOCTH OT 24.10.2024,

ot k/y Tonsposckoro B.A. — muuno, nacmopr,

or MU®HC Poccuu mo kpynHeiiuum Hajoromnarenswukam — Kysnenosa B.B. 1o
noBepeHHoCTH OT 25.03.2024,

pH PaCCMOTPEHUHU B CYNIeOHOM 3aceNaHiM KaCCAIIMOHHOMN KaT06h

Komnanuu I'yrn Uateprsnman Di-21-Cu (Google International LLC),

Ha onpenencHue ApOUTPaXKHOro Cya ropona Mockss! oT 05.07.2024,

Ha MOCTaHOBNEHUE JIEBATOrO apOUTPaXKHOro aneIsMOHHOIO cyna ot 04.10.2024,



.

110 3asBJICHUIO O TPU3HAHWM HEACHCTBHUTENBHON CAENKH TO MEPEYHCICHNAI0 00IEeCcTBOM ¢
orpanmuenHo# oTBeTcTBeHHOCTHIO «I YT JI» ot 22.12.2021 r. B mome3y Google International
LLC nupuzennos B pasmepe 9 499 999 999,86 pybreit,

B paMKax fiena o HecocrosTensHocTy (6ankporerse) OO0 (I'YIJI» (MHH 7704582421),

YCTAHOBUJI:

pemenueM ApOHTpaxHOro cyna ropoza MOCKBEI OT 02.11.2023 000 «I'YT'JI»
TIPU3HAHO HECOCTOATENbHbIM (6aHKpOTOM), B OTHOWIEHMH HETO OTKPBHITO KOHKYPCHOS
NPOU3BOJICTBO.

KOHKYpCHBIM YIPaBISFOIIMM YTBEPXKICH Tansposckuii Banepuii AHpeesuy.

B ApGutpaxusii cyn ropoma Mockesr 10.04.2024 mocTynmuio 3asBiICHHE
KOHKYPCHOTO  YIPABIIIOIEr0  JO/DKHMKA  TamapoBCKOro B.A. o npu3HaHWUU
HeneiicTBUTENBHBIME  claenkamu nepeuncienne 00O «I'YI'JD» B nome3y Google
International LLC nmuBunmeHnoB B pasmepe 9 499 999 999,86 pybieit; nepeducicHde
000 «'YTJI» B nonssy ®HC Poccuu B muue MU ®HC Poccum mo KpymHeHIIHM
Hanoromnarensumkam Ne 7 cymmy Hamoros B pasmepe 500 000 000 py6reii, npuMeHeHIM
NOCNEeACTBUI HENEHCTBUTENBHOCTH COCIOK.

OnpenenenreM ApOHTpaXHOTO cyAa ropopa MoCKBeI OT 05.07.2024 TpU3HaHa
HENEHCTBUTENLHOW  CAENKAa TI0 TEPEYHCICHMIO  OOMECTBOM € OrPaHHYCHHOM
orsercterHOCTRIO «IYTJI» or 22.122021 r. B moms3y Google International LLC
JUMBHAEHIOB B pasmepe 9 499 999 999,86 pybneit. [IpusHana HENSACTBUTEILHON CIENTK2 MO
nepeurcieHuio  OOIIECTBOM € OFPaHWYEHHOH  OTBETCTBEHHOCTHIO «YTI»
500 000 000 pybneit cymmbl Hanoros. IIpUMEHEHBI MOCIENCTBAS HENCHCTBHTEIBHOCTH
crenku B Buze B3bickanus ¢ Google International LLC B kOHKYpCHYIO MacCy IODKHMKA
JIEHEXHBIX CPENCTB B pasmepe 9 999 999 999,86 pybneit. Babickans ¢ Google International
LLC B mons3y OO0 «I'YTJI» pacxozs! mo ymiare rocnonuusst B pasmepe 6 000 (Llects
Thica4) pyone# 00 xormeek.

IMocranosneHreM JleBATOro apGUTPaKHOrO aneusinuoHHOro cyma or 04.10.2024,

onpenenenye ApOurpaxsoro cyma ropoxma Mockssl ot 05.07.2024 ocTapieno Oe3

H3MCHCHMA.




He cornacusiiuce ¢ NpUHATHIMU CyA€OHBIMU aKTaMM, KOMITAHHA I'yrn UnTepHmnn
In-On-Cu (Google International LLC) obpatunacs B Apbutpaxusiii cyn MoCKOBCKOro
OKpyra C KaCCallMOHHOH KaJoboH, B KOTOPOH, yKassiBas Ha HENMPABUIBHOE NPUMEHEHHE
CyAamy HOpM MpOLECCYaNbHOro Npapa, MPOCHT OTMEHHTEH OINpENeTeHUe ApOUTPa)KHOTro
cyna ropoga Mocksbl ot 05.07.2024 u nocramoBneHme J[leBATOr0 apGUTPaXKHOrO
anemrauonHoro cyna ot 04.10.2024, npuuate mo aemy HOBBIA CyneGHBIH akT O MOJHOM
0TKa3e B YAOBJIETBOPEHUH 3a9BIEHNSA KOHKYPCHOTO YIIPaB/ISIOMErO HOMIKHUKA.

Mo paceMoTpenns %kano6sl 0 CymecTBy B Ap6uTpaxHslii ¢y MOCKOBCKOTO OKpyra
OT KOHKYPCHOro ympapistomero novkauka 1 MUDHC Poccun moctynuny OT3BIBEI Ha
KacCallHOHHYIO )kanoby, KOTOphle TMPHOOINEHEl K MarepHalaM [ena B COOTBETCTBHH CO
cTaTheit 279 ApburpaxHoro npoueccyansHoro koaekca Poccniickoit deneparun.

B coorBercrBun ¢ ab3auem 2 wactu 1 ctateu 121 ApGurpa)ksHoro nporeccyansHoro
xogexca Poccuiickoit ®enepanun (B pemakuuu Pepepambnoro 3akona or 27.07.2010
Ne 228-@3) undopmaims o BpeMeHH U MecTe CyneGHOro 3acenanus 6bia onybIHuKOBaHA

Ha OQUIMAILHOM UHTEpHEeT-cakTe http:/kad.arbitr.ru.

B cynebuom 3acemanmu npencrasutenu Komnammu I'yrnm Mmtepssmmn Dn-31-Cu
(Google International LLC) noBos! kaccauuoHHOMN xanobsl nomaepx ai, NpPEACTaBUTETN
k/y nomxxuka ¥ MUOHC Poccum Bo3paxanu o IOBOJAM, M3NOXKEHHBIM B KacCalMOHHON
xanobe.

WHsle Mua, yqacTBYIOIIME B Aelle, Hallexanum o6pa3soM H3BEIeHHBIE O BPEMEHH
M MECTe pacCMOTPEHHMS KACCALMOHHOM 3kanobbl, CBOMX INpeicTaBUTeNeH B cyx
KAcCAalHOHHOH MHCTAHIWK HE HATIPABUIIH, YTO, B CHIY YacTH 3 cTaThy 284 ApGuTpaHOro
TpoLeccyanbHOro kozmekca Poccumiickoii Pesmepaimn, He NpeNsTCTRYeT PaccMOTPEHMIO
KacCalMOHHOH Kanobbl B X OTCYTCTBHE.

W3yunB marepuansl Jena, BBRICTYIIAB OOBLICHEHHS TIpEeICTaBUTENICH  JIMII,
YHacTBYIOWMX B A€NIE, ABUBIIMXCS B CyneOHOE 3aceanue, 00CYIMB NOBOIBI KACCAMOHHOM
KaMOOB! U BO3PaXXEHUH OTHOCUTENBHO Hee, IPOBEPHB B NOPSAKE CTaTei 286, 287 u 288
ApOHTPaXXKHOrO  MPOLECCYANbHOrO Komekca Poccuitckoii @enepanuy, 3aKOHHOCTS
00KaJIOBaHHBIX CYHeOHBIX aKTOB, CyAeOHAS KOJUIETHS CYIa KacCalHOHHOM WHCTaHI MU HE
HAXONUT OCHOBAHMM JUIS OTMEHBI IIOCTAHOBNEHHS H ONPEACHCHHS TI0 JOBOLAM

KacCaUuHOHHOH ano0bl.
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B cuny monoxermit cT. 32 (eaepanbHOTO 3aKoHa OT 26.10.2002 Ne 127-03
«O HecocTosTenbpHOCTH (6aHKpPOTCTBE)» (Haee — 3aKOH 0 Gankporcrse) U cT. 223 ATIK PO
nena o OaHKPOTCTBE FOPUAMHUECKHMX JIHAI M rpa;maﬁ, B TOM YHCIE HHIVBHIyaTbHBIX
npeanpuHUMaTENed, — pacCMaTpHBAIOTCA apOMTpaXKHBIM ~ CyZOM 1O  MpaBUIaM,
MPEyCMOTPEHHBIM Ap6uTpaKHbIM NPONECCYaTbHBIM KONEKCOM Poccuiickoit @enepaliny, ¢
0COGEHHOCTSIMH, YCTAHOBJIECHHBIMHU HACTOAIIMM DeNepaIbHBIM 33KOHOM.

Kak criefyeT U3 MaTepHaoB Jella ¥ YCTaHOBJICHO CyIaMHU, TIpH aHATH3e BBITTUCOK 10
pacyeTHbIM  cYeTaM  JOJDKHHKA Ne  40702840300701513001 (0701513001) u
Ne 40702810300701513002 (0701513002), otkperreiM B AO KB «Cutn6asK», KOHKYPCHBIM
YIpaBISIOIMM ObLTM BBIABJICHBI: IIEPEIHCICHUC 22.12.2021 B ampec xommanuu Google
International LLC IeHeXHBIX cpeacTts B pasmepe 128 690 365,56 mommapos CLIA
(oxBHBaseHT B pyOmax: 9 499 999 999,86 pyGneir) ¢ HasHaueHHEM IulaTexa «Payment of
dividends according to resolution, as of 09/12/20»; nepeuncneHue 22.12.2021 B agpec MU
®HC Poccun Mo KpYMHEHIINM Hanoromarenbumkam N 7 neHEeXHEBIX CPEACTB B pasmepe
500 000 000 pybmeit ¢ Ha3HA4YCHHEM ILIATEXKA «Hanor Ha mpubbUIb OpraHM3auui ¢
JI0XONOB, MOJTYYEHHBIX B BHJE NUBHICHIOB OT POCCHICKIX OPraHW3alHii HHOCTPAHHBIMH
OpraHM3aLMAMH, COTJIACHO PELIEHHIO OT 09/12/2020».

KOHKYpCHBI} ~ YIPaB/sIONMA JIO/DKHHMKA, CCBUIAACh Ha  TO, YTO yKa3aHHBIE
MepedHCIeH s SBJISIOTCA HENCHCTBUTENBHBIMI CICTKaMA B CHILY n. 2 cr. 612
denepanbHOro 3axoHa or 26.10.2002 Ne 127-®3 «O HecoCTOATENHHOCTH (OaHKPOTCTBE))
(nanee - 3axoH 0 GAHKPOTCTBE), KaK COBEPUICHHEIC B YCIIOBHAX HEIIaTEKECIIOCOOHOCTH
NOMKHHKA, C IENbI0 MPHYMHEHHMS Bpela HMYIIECTBCHHBIM HHTEpecaM KpeuTOpOB, B
pe3ynbTaTe COBEPUICHHS CHENOK ObLl MPUYMHEH BpEl VMYNIECTBEHHBIM TIPABaM
KpPeAUTOpOR, 06paTuics B Cyl C 3aiBICHUCM.

VoBNeTBOPAS 3asBIIEHHbBIE KOHKYPCHBIM YIPABIIIONM TpeboBanust, CyIbl NEPBOH
Y ame/UISHHOHHON MHCTAHIMH TOCYMTAIM IOKA3aHHOW COBOKYMHOCTb HPEAYCMOTPECHHBIX
nyHkToM 2 cr. 61.2 3akoHa 0 GaHKpPOTCTBE YCIOBHI JUIS NPH3HAHUSA OCTIApUBACMEBIX
[IaTexel HeACHCTBUTEILHEIMU.

Cy[ OKpyTa COTJIAIIAeTCs ¢ YKA3aHHBIMH BEIBOJAMH 11O CIEAYIOLIHM OCHOBARHAM.




B coorBerctBuu ¢ m. 1 ¢1. 166 I'K PD cnenka HenelcTBUTENbHA IO OCHOBAHMAM,
YCTaHOBJIEHHbIM HacTosmuM KonekcoMm, B CHly MPU3HAHUS €€ TaKOBOH CynoM (ocropumast
craenka) mubo HE3aBUCUMO OT TAKOTO TPU3HAHMS (HUYTOXKHAS CHENKA).

B coorserctBum ¢ m. 1 cr. 61.1 3akona 0 OaHKPOTCTBE CHENKH, COBEPIICHHBIE
NOJDKHHUKOM WM JADYTMMM JIAOAMH 338 CYET JO/DKHHWKA, MOTYT OBITE NpPU3HAHEI
HEeIEHCTBUTENBHBIMU B COOTBETCTBHH C I'paxcaanckuM xogexcoM Poccuiickoii Menepauuy,
a TaKkxKe 10 OCHOBAHMAM U B TNOPAJIKE, KOTOPHIE yKa3aHbI B 3aKoHe 0 HaHKpPOTCTRE.

IIpoussogcTBo 1o  HacroswmeMmy geny o OankporctBe Q00 «I'VIJI»
(MHH 7704582421) 65110 BO30YXKAEHO IO 3asBICHHIO KPEAUTOPA ONPENETIEHHEM Cyla OT
23.06.2022, ciopHble NEpeYUCIIeHHs JEHEXKHBIX CPEICTB B N0JIb3Y OTBETYMKA [IPOU3BEACHBI
22.12.2021.

Ilo obmemy npaBuiTy IEPHOABI IOTO3PUTETLHOCTH B fiefie O GAHKPOTCTBE JOIDKHHKA
HCYHCIIAIOTCA € JaThl MPHHATHA apOUTPaXKHBIM CYNOM 3asBJICHHS O NPU3HAHUU JO/DKHHKA
BankpoToMm (cT. cT. 61.2, 61.3 3akoHa 0 6aHKPOTCTBE).

Cornacso paswsicHeHMAM, NAaHHEIM B 0. 7 noctanosienus [Inenyma Bpiciiero
Apburpaxsoro Cyma Poccuiickoin ®epepaumu ot 22.06.2012 Ne 35 «O HeKoTOpHIX
pOLECCYanbHbIX BOIMPOCAX, CBS3aHHBIX C PAaCCMOTPEHHEM, lell 0 OaHKpOTCTBE», Takoi
AATOM SIBJIAETCS [aTa NPHHSATHS CYZOM IEPBOr0O 3asBJIEHHs HE3ABHCHMO OT TOTO, KAKOE
3asBJICHHE BIIOCIEACTBHU OyneT Npu3HaHO 000CHOBAaHHBIM.

CornacHo  pasbsiCHEHMAM, [aHHBIM B TOCTaHOBJeHMHM IlneHyma Bricmero
Apountpaxxsoro Cynma Poccuiickorr ®enepaumm ot 17.12.2024 Ne 35 «O HeKoTOpsIX
MPOLIECCYaNbHBIX BOIPOCAX, CB3aHHBIX C PACCMOTPEHMEM, Jell 0 GaHKpPOTCTBE», TaKoi
NaTOH SBISETCS JaTa NMPUHATHA CYIOM IEPBOTO 3asBIIEHHs HE3ABHCHMO OT TOTO, KAKOE
3asiBJICHUE BIIOC/IEACTBUHU OyeT IPU3HAHO 06OCHOBAHHbIM.

B cuny n. 2 cr. 61.2 3axoHa o GaHKPOTCTBE CHENKA, COBEPUICHHAS JOJDKHHUKOM B
LessiX MPUYUHEHMs Bpela MMYIIECTBEHHBIM NpaBaM KPEIHTOPOB, MOXKET GBITH NPU3HAHA
apOMTPaXKHBEIM CYIOM HEHEHCTBUTENBHOM, €CIIU TaKkas CHenKa Oblia COBEpIIICHA B TEUEHUE
TPEX JIET 10 IPUHATHSA 3aB/ICHUA O IPU3HAHUN NOJDKHUKA OAHKPOTOM HITH TIOCIIE IPUHATHS
YKa3aHHOTO 3asBJCHUA ¥ B pE3yNnbTaTe €€ COBEpIeHMs OBl NPUYHHEH Bpen
HMYINECTBEHHBIM IIpaBaM KPEAUTOPOB U €CIM [pYyras CTOPOHA CHENKY 3Hama 06 yKa3aHHOMH

e NOIKHHKA K MOMEHTY COBEPLUCHHUS CAENKH (TO03PHTENbHAS CETKa).




IIpenmonaraercs, 4YTO JApyras CTOpOHa 3HAJA 06 3TOoM, €cIH OHAa IIpU3HAHA
3aMHTEPECOBAHHBIM THIIOM JIH0O eC/ii OHa 3Hana MK IOJDKHA 6buIa 3HATh 00 ylEeMICHIN
MHTEPECOB KPEAMTOPOB JIOJLKHHKA mub0 O TPH3HAKAX HEMIATEKECTIOCOOHOCTH HIH
HEAOCTaTOUYHOCTH MMYILECTBA JOKHHUKA.

I{ens NPUUMHEHUS BPEa MMYLIECTBEHHBIM NpPaBaM KPEIUTOPOR npearnonaraeTcs,
ec/li HAa MOMEHT COBEpIIEHHs COCIKM NO/DKHHMK OTBEYAl MM B PE3ylbTare COBEpIICHUS
CHENKM CTan OTBEYaThb MPH3HAKY HeIUIaTeXKeCnoCOBGHOCTH MM  HEAOCTaTOYHOCTH
MMyIiecTBa M  cleika 0Obuta  COBEpIICHA fe3BO3ME3IHO MIH B  OTHOLICHHH
3aMHTEPECOBAHHOTO JIHIA, 00 HAampaB/cHa Ha BRIIIATY (BBIAEN) monw (Tast) B AMYIIECTBE
JOWKHUMKA yupenuTenio (YJacTHHKY) MOJDKHMKA B CBA3H C BBIXOZNOM M3 COCTaBa
yupemuTeneii (yIacTHHKOB) AOJDKHHKA.

B wactHoctd, B m. 5 TlocranoBnenus Ilnenyma Bricuero Apburpaxuoro Cyna
Poccuiickoii ®enepammu ot 17.12.2024 Ne 63 «O HEKOTOPBIX BOMPOCAX, CBSI3aHHBIX C
NPUMEHEHHEM TIaBEI III.1 ®enepansHoro 3akoHa "O HECOCTOATENHHOCTH (6ankporcTBe)”
(nanee - [TocraHoBnenne No 63), m. 2 ct. 61.2 3akoHa 0 GaHKPOTCTBE MPEAYCMATPUBACT
BO3MOYKHOCTb NPU3HAHUS HENEHCTBUTENbHON CHENIKH, COBEPIIECHHOM JODKHUKOM B LIETAX
NpHYMHEHKs BPeJa MMYLIIECTBEHHBIM NPaBaM KpeTOpOB (mo03pUTENbHAs CEIKA).

B cuny 5TOif HOpPMBI ISl TNPH3HAHHUSA CHEIKH HEICHCTBUTEIBLHON MO JaHHOMY
OCHOBAHHMIO HEOOXOAMMO, HTOOBl OCTapHBaioulee CHEIKY JHIO T0ka3allo HaJIYHE
COBOKYITHOCTH BCEX CIEYIOIIHX 0OCTOATENBCTE: a) B pe3yypTaTe COBEPILEHHA CICIKH Ob11
[PUYMHEH Bpel MMYIIECTBCHHBIM IIpaBaM KpPEAHTOPOR; 6) cmenxa Oputa COBEpIIEHA C
LeJIbI0 PUYMHNTE BPEJ MMYILECTBEHHBIM NpaBaM KPEIUTOPOE; B) [Apyras CTOpPOHA CHEJIKH
JHANa WM JOJDKHA Oblia 3HATh 00 yKa3aHHOM LENH JOIDKHHKA K MOMEHTY COBEpIIEHUA
cuenkH (¢ y4eToM IMyHKTa 7 HacTOALIEro NOCTAHOBJIEHHS).

[Ipy ONpene]IeHHH BpPela MMYIIECTBEHHBIM MPaBaM KPEJUTOPOB CIENyeT HMEThH B
BHAY, 4TO B cHuy ab3ana TpHAUATh BTOPOro CTaThu 2 3axoHa 0 OaHKpOTCTBE NMOA HHM
[IOHMMAETCS YMEHBIIEHNE CTOMMOCTH WM pasMepa MMYyIIecTsa JOMKHMKA ¥ (MaH)
yBEIUYEHHE PpasMepa HMYIMECTBEHHBIX TpeboBanuil K MOKHHKY, @ TaKkKe HHBIC
IOC/EICTBHS COBEPIIEHHBIX JO/DKHUKOM CHENIOK MIH IOPUIAMYCCKH 3HAUMMBIX nerdCTBUH,

NPUBEOLIKE WIIH MOrymue MnpuBeCTH K IIOJIHOM WIIH qacTHYHOH yrpare BO3MOKHOCTH




KpEeIMTOPOB MONYYUTh YHIOBIETBOPEHHE CBOMX TPeOOBaHUIA 10 005M3aTENBCTBAM NOJDKHHUKA
3a CYeT ero UMYIIECTBA.

B cootBerctBuH ¢ 1. 6 [Tocranosnenuss Ne 63 cormacHo ab3anaM BTOPOMY - ISATOMY
m. 2 cr. 61.2 3akoHa 0 GAaHKPOTCTBE Ie/Ib NMPUUMHEHMS Bpeda MMYLLIECTBEHHBIM MpaBaM
KPEIUTOPOB NPEATIONAraeTcs, €ClM Ha JTUI0 OJHOBPEMEHHO J(BA CIEAYIOWMX YCIOBHSI: a)
Ha MOMEHT COBEPIICHUS CHEJNKH JOIKHUK oTBeHAT MPU3HAKY HEIIaTeKeCIoCOOHOCTH HITH
HEIOCTATOYHOCTH HMylecTBa; 0) umeercd XoTa Obl OZHO M3 APYrHX OOCTOATENLCTB,
TIpeyCMOTPEHHBIX ab3aaMy BTOPBIM - IATHIM 1. 2 CT. 61.2 3akoHa 0 6aHKPOTCTBE.

VcranosiaeHHsie af3alaMy BTOPBIM - IATHIM M. 2 cT. 61.2 3akona o GaHKpoTCTBE
MPE3YMIILMH SIBJSIOTCS ONPOBEPKHMMBIMHM - OHM TPUMEHSIOTCS, €CIHM MHOE HE JIOKa3aHo
IOPYro# CTOPOHOM CHENKH.

[Ipy  ompeneneHMM  HalM4ks  IPH3HAKOB  HEIUIATEXECIOCOOHOCTH WM
HEJOCTAaTOYHOCTH MMYILIECTBA CIEAYeT MCXOAUTh U3 COAEPIKaHMUA ITHX MOHATUM, JaHHOTO B
abzanax 33 u 34 cT. 2 3akoHa 0 6aHKPOTCTBE.

Taxum 06pa3om, ¢ Y4eTOM pa3bsiACHEHMH, NaHHBIX B MyHKTax 5 - 7 [locraHoBnEHUS
Ne 63, B mpeaMeT JOKa3bIBaHUS HEACHCTBUTENBHOCTH CHEIKU 110 OCHOBAHUAM I1. 2 CT. 61.2
3akonHa O GaHKPOTCTBE BXOIAUT YCTAHOBIEHME HANMUMA B COBOKYNHOCTH CIENYIOLIMX
YCJIOBHE: CIIOpHas CAeiKa 3aKilouyeHa He paHee, 4eM 3a TpH roja A0 NPUHATHS CYAOM
3adBJEHHA O TNPU3HAHMM OODKHUKOM OaHKpOTOM; cienka Oblla COBepIlieHa C LENbIO
IPUYHMHUTE Bpejl UMYIIECTBEHHBIM IIpaBaM KPeIUTOPOB; B PE3YIbTATe COBEPLICHUS CHCIKH
OBLI MPUYHHEH BPe HMYLIECTBEHHBIM [paBaM KPEJUTOPOB; APYyras CTOPOHA CHENKH 3Hala
WM JOoIDKHA Obl1a 3HATH O TOM, YTO HO/DKHUK SBIAETCS HEILTATEXECTIOCOOHBIM MU BCKOpE
CTaHeT TAKOBBIM.

Cynamu ofeux HHCTaHIMH OBLIM YCTaHOBIEHB! OOCTOSTENBCTBA, BXOASAMIME B
IpeaMeT DOKa3bIBaHuA Mo I1. 2 ¢T. 61.2 3akoHa 0 6aHKPOTCTEE.

OcnapuBaeMble IUIATeXH COBEPIICHEI B IIOJIb3y CBOErO COWHCTBEHHOIO YY4aCTHHKA

OO6mecTna.

Bynyun yudactHukoMm OOIecTBa IpH NPUHATHM PELIEHHS O PACHPENEICHHH €I

npuOBLIM, OTBETYMK 00majzan OOCTYNOM K (MHAHCOBOM [JOKYMEHTALMH [JOJDKHUKA Ha

ocHoBaHuH TyHKTa 3 crarhu 50 3akona Ne 14-®3 m nmomxen Gbul 3HATH O HATMYHU Y

O6uiecTra MPU3HAKOB HEMJIATEXKECIIOCOOHOCTH



Takum 00pa3oM, OTBETHUK, HMEBINUH BO3MOXHOCTE ONpPENENATE JEHCTBHA
JOJDKHUKA ¥ 1aBaTh COOTBETCTBYIOIIME YKa3aHMs Ha COBEpIUEHHE OOLIECTBOM CHENOK, HE
MOI HE 3HATh, YTO B PE3YNbTaTe COBEPIICHHs CIEIOK MOXET OBITh NPUYHMHEH BpEJ
HMYILECTBEHHEIM IIPaBaM KPEeIUTOPOB.

CormacHo m. 2 ctr. 29 3akona Ne 14-®3 o6miecTBO HE BIpaBe BHILIAYMBATDH
yaacTHuKaM ofmiectBa INpHOBUI, pELIEHHE O PpacOpefeNCHHHM KOTOPO#H MEXIy
yuacTHHKaMHi 0O0IlecTBa NOpPUHATO, €CIM HA MOMEHT BBIMIATBl OOMIECTBO OTBEYaeT
IpU3HAKAM HECOCTOSTENbHOCTH (6aHKpPOTCTBA) B COOTBETCTBHUH C (heiepalbHBIM 3aKOHOM O
HECOCTOATENLHOCTH (6aHKPOTCTBE) MM €CIIM yKa3aHHBIE NMPU3HAKH MOABATCS Y 00IIECTBA B
pe3ynbTaTe BBIMIATHI.

B cuny cr. 29 3akona Ne 14-@3 o0ecTBO OTpaHUYEHO B MPHHATHU PEILEHHS O
pacmpeseneHuy CBOeH NpuOBUIH MEXAY y4acTHMKaMu OOLIEeCTBA, HE TOJNBKO €CIH Ha
MOMEHT NPUHATHA TAKOI'0 PEIIEHHA CTOMMOCTb YUCTBIX aKTHBOB OOLIECTBA MEHLIIE €ro
YCTABHOIO KalUTala ¥ pe3epBHOro (HOHAA, HO H €CIIH 3Ta CTOMMOCTE CTAHET MEHBILE YXKE B
pesyibTaTe NPHUHATHA TAaKoro pemreHus. IIpu 3ToM cam (akT BBILIATHL HE HMEETCH
3HAYEHMA.

[lpu  ompeneneHuM  HaMM4usl  IPU3HAKOB  HEMIATEKECIOCOOHOCTH WM
HEJOCTATOYHOCTU UMYILECTBA CIIEAYET HCXOAUTH H3 CONEPHKAHUS 3THX MOHATHH, JAHHOTO B
a63anax TpUIIATh TPETHEM U TPUALIATH YETBEPTOM CTAThH 2 3aKOHA 0 OAaHKPOTCTBE.

Ipu ompeneneHuM BpeAa MMYIECTBEHHBIM IpaBaM KPEIUTOPOB CIEAYET UMETh B
BUIY, YTO B COOTBETCTBHM ¢ abzameM 32 cr. 2 3akoHa o GaHKpPOTCTBE IIOJ BPENOM
NOHMMAIOTCA YMEHBIIEHUWE CTOMMOCTH HWJIM pa3Mepa HMYIIECTBA JO/DKHMKA M (MIH)
YBETHYEHHE pa3Mepa HMYIIECTBEHHBIX TpeOOBaHMHM K [JOMKHHKY, a TakXKe HMHEIE
TMOC/TEACTBHS COBEPIISHHBIX NOKHUKOM CHENOK MM IOPHIMYECKH 3HAYHUMBIX NEHCTBUIL.
NPUBENIINE WM MOTYIIHE TNPHBECTH K IMOJHOH WM YacTHIHOH yTpaTe BO3MOXKHOCTH
KPEAWTOPOB MOJYYUTh YAOBIETBOPEHUE CBOMX TpeOOBaHUH 10 00513aTENsCTBAM JOIKHUKA
3a CYET ero MMYIIECTBA.

CornacHo npaBoBOH NO3MIMM, H3IOXKEHHOH B ompeneneHun Bepxosroro Cyna
Poccmiickoit @enepammu ot 12.02.2018 N 305-23C17-11710(3) nanuume o0A3aTenBCTB

JODKHHKA, KOTOPBIE HE OBLIM  HCIONHEHB M BIIOCICACTBHH BKIWYEHBEI B PEECTp




TpeboBaHwuit KPEANTOPOB, MOATBEp IaeT akr HEILIaTeHEeC0COBHOCTH  fomKHIKa B
TIEpHOX CoBepIIeHHs ocnapHBaeMoi CHENKH,

Mexny tem, cya OKpYra TaKxKe HCXOmUT u3 NO3ULMH, M3IIOMEHHOM B ONpeneneHuy
Bepxosroro Cyna P® or 12.03.2019 Ne 305-3C17-] 1710(4) no neny Ne A40-1 77466/2013,
O TOM, 4TO caMa 1o cefe HENOKA3aHHOCTE IIPH3HAKOB HETIIIATEKECTIOCOOHOCTH 1y

HCNOCTAaTOYHOCTH MMymecTBa Ha MOMEHT COBepLIEHMA chemky (kaK ommoil u3

KpEnUTOpamMu, T4y aeHne akTHBa mo CYWECTBEHHO 3aHMXEHHOMH Iene (6e3Bosmesnmo)

adpunuposannocTs CTOPOHEI  clienxM - B cpoeg COBOKYNHOCTH  sBiIsIOTCY

Tak, cynamu YCTaHOBJIEHO, YTO B NPENNBEPUY BBIMTIATE] AMBUIEHIOB Y NODKHMKA
MMEHCE 00sa3aTenberBa, KOTOpeIe BHOCTENCTBHU 6GHuy NpU3HaHbl 060CHOBAHUBIMH 1
NOATeXAIMMMY BKIIOYEHUIO B peectp tpebosanuii Kpenutopos OO0 «'YT'JI», Takue kak:

- peuienneM Ap6utpakuoro cyna ropona MockBeI or 20.04.2021 no neiry Ne A40-
155367/2020 YAOBICTBOPEHBI Tpe6GoBanus HAQO «lapsrpan Memmay i TOIDKHUKY,
Hpucyxnena cynebuas HEyCTOMKa B pasmepe 100 000 py6reii 3a KaXJIbel  fenus
HEUCHOMHEHUS  cynebHoro axra o YCIIOBHEM  eXeHene/IbHOro YBEIIHYCHHS  CyMMpI
CXKEOHEBHO HaYMCIsieMoif CynebHoOl HeycTolku ABa pasa. [TocranoBnenuen HessToro
apoéuTpakHoro aleINAUHOHHOTO Cyna ot 02.02.2024 1o Aeiy Ne A40-126705/2022
Tpebosanne HAO «apsrpan Memia», ocropannoe Ha yKa3aHHOM cyne6HoMm aKTe,
IpH3HaHO 060CHOBRAHHBIMY K NOMNEKAMMUMY  BKIIOYEHMIO B TPETBIO  Ouepens peectpa
TpeboBauwmit KPeOHTOpPOB momkHuKa B pasmepe 357 700 000 pybieit ¢ ygerom TIOJIOXKEeH I

1. 3 cT. 137 3akoua 0 6aHKp0TCTBe;



KaskJBiil JIeHb HEHMCIIONHCHHA cyeGHOro aKTa ¢ yCIoBUEM e)KEHESIIBHOT0 YBEIUHUCHHHA
CYMMBI €XKEJIHEBHO HauMCIAEMON HEYCTOWKHM B /iBa pasd. B nacrosuiee Bpems yKasaHHOC
Tpe6oBaHKe OTHECEHO K NSTOM OoYepenu TeKymux TpeGOBaHNH.

Bojee TOro, Kak BEpHO OTMETHI CYA nepBoil MHCTaHIMH, HTO OCIIApMUBAEMOE
TIepeuncIeHue JTHBU/CHIOB IPOU3BENCHO 72.12.2021, TO €cTh ChycTs IBa IHA MOCIC
W3roTOBNIEHMA B IIOIHOM o6beme  mocTaHoBneHHs  JIEBATOrO apOUTPaKHOTO
aneJuISIMOHHOr0 cyna OT 20.12.2021 no pey Ne A40-155367/2020.

Taxum 06pa3oM, yKa3aHHOE NOBEICHAC OTBETYMKA IO BBIIATE AMBHICHIOB
(axTHyeCKH MpeciuepyeT ueib co3JaHMsS MeXaHW3Ma BBIBOJA CPENCTE 000 «'YT'JI» u3-
[10Jl BO3MOXHOTO B3BICKAHHA CO CTOpOHBI KPEAMTOPOB, ABJACTCH IIPOTUBONMPABHBIM # HE
oTBEYaET TPEOOBAHMAM PA3yMHOCTH | 10OpOCOBECTHOCTH.

Tlpu 5TOM, (UHAHCOBHIC ko3 huEeHTsl  OBUIA paccunTaHpl Ha OCHOBAHMH
GuHaHCOBBIX noKasaTene, KOTOpble HE BKIJIHOYAIH MPUCYKICHHbIC JOTKHUKY oBopoTHLIC
wrpadsr. JOMKHEK CTal HE criocoben yoOBIETBOPATE TpeGoBaHUs KPEAUTOPOB JAMke c
y4eToM TOro, HTO 0GopoTHBIE WTPapsl HE BKJIIOYANINCh B pacdeT nokaszarenei #
koo duumenToB, HauuHAaA C 31.03.2020 nabmonanock CYIIECTBEHHOE YXYAIICHHE
snayenuit kodpduuenrta TexyleH TMKBHIAHOCTH JOTDKHHKA.

@daKTHUECKd 3HAUeHHE JAHHOTO k09 DHULMEHTa HAXOMUTCS HIDKE HOPMaTHUBHOTO
HaupHAs KAK MUHAMYM C OKTs0DS 2021 ¥ IPOJOIDKAET HAXOMUTHCA HAME HOPMBI IO KOHIIA
AHANM3HPYEMOro Meprona, TO ects no 31.12.2022. Kpome TOrO, aHaNIH3 JUHAMMKH
u3Menenus KodhHIHEHTa aGCONIOTHOM JNHKBHIHOCTH HOJDKHUKA [I03BONSET CHENATE
BBIBOA O TOM, 4YTO YXe TO COCTOSIHMIO Ha 31.03.2020 mabmionacTcs CYILIECTBECHHOS
yXyHIIeHHe SHAYEHUS JAHHOTO k03Gh GULHCHTA.

Kpowme TOTO, KOHKYPCHBIH ynpaBAOLIUH obparui BHHMaHHUC, HTO YyXyAICHHE
nokasarened HauuHad C 30.09.2021 0OyCNOBIEHO CHIKCHHEM MUKBUIHBIX aKTUBOB
000 «'YT'JI», a HMEHHO 3HAYMTEIbHEIM CHIDKCHHEM 0bbeMa JICHEKHBIX CPEACTB B AKTUBE
Gananca. HauuHas KaKk MHHAMYM C oxTs6pa 2021 3HaveHHE AAHHOTO xoadunuenTa HE
oTBeyaeT HopMaTuBHOMY. TaKuM 06pa3oM, CYIOM yCTaHOBICHO, HTO HA MOMEHT BBbIMIATE!
NUBUJICHIOB 22.12.2021 B noaB3y CBOCTO 100% yuacTHHKA JOIDKHHK OTBEYall MpU3HaKay

Hel‘IIIﬁTC)KCCI'IOCOﬁHOCTIfI, HO HecMmOoTpA Ha 3TO, HCHONL3YA JaHHYIO HpaBOB}’K



KOHCTPYKIHIO, (haKTHYECKH BBIBEN M3 CBOELO obopora okono 10 MHJITHApIOB pyb6ieii,
u3beras BO3MOKHOTO B3BICKAHMS NAHHEIX CPEACTB KPEIUTOPaMH.

IIpu stom, cornacro npagosoii TIO3NIHH, U3NOKEHHOH B Onmpenenenuy Bepxosnoro
Cyna Poccutickoi Genepaunn or 12.03.2019 No 305-3C17-11 710(4), cama no ce6e
HENI0KA3aHHOCTD NIPH3HAKOB HEIIATERECTIOCOOHOCTH MK HEOCTATOYHOCTH UMYIIECTBA Ha
MOMCHT COBEpILUEHHS CHENKH (Kak ommﬁ U3 COCTABIAIOIIMX NpesyMImuuu uemu
NIpHYMHEHNS Bpena) He GIIOKUPYET BO3MOKHOCTE KBAM(PUKALUMY TaKOH CHENKH B KauecTRe
NONOo3puTenbHOH. B wactHoctn, wnems IDHYMHEHNHA BpEAa HMYIECTBEHHBIM nIpaBam
KPEIHTOPOB MOXET OBITH JOKA3aHA M HMHBIM IYTEM, B TOM HYHCJIE Ha OOMIMX OCHOBAHMSX
(ctathu 9 u 65 AIIK P®) (onpenenerue Bepxosroro Cyna Poccniickoit Denepanuu ot
01.10.2020 Ne 305-2C1 9-20861(4) mo neny Ne A40-1 58539/2016).

OuenuB ykasawwele noBomel u IIPEACTABICHHBIE B JEN0 AOKA3aTENhCTBA B
COBOKYNMHOCTH B mopsake ct. 71 ATIK P®, cynsi npasusmo OTIpEIENMIIM TIPABOBYIO
TTPUPONY CHOPHBIX NPABOOTHOILEHHUH U 060CHOBAHHO OTKIIOHHIIN JOBOIBI OTBETYHKA.

B pesynbrare coBepenus CTIOPHBIX MIaTexed pasmep uMmymiecTsa IOJDKHUKA
YMEHBIIHJICS.

Cyn oxpyra Ttarke OTMCYAET, YTO ONpeAeHeHUIMMU cyaen BepxosHoro Cyna
Poccuiickoit ®epepauuu ot 18.12.2023 Ne 305-2C22-14018 (2, 3, 4, 5) orkazano B
fiepeia4e KacCalMOHHBIX *anob s pacCMOTpenHa B cyne6HOM 3acenanuu Cynebnoii
KOJUIETUH TI0 3KOHOMHYECKUM cnopam Bepxosnoro Cyna Poccuiickoi Denepanun, B T.4,
TONaBHEIX TI0 000CO6NEeHHBIM cropaM co CXOMHMH OOCTOATENECTBAMY B OTHOWICHI
CACTOK - BBIMIAT MHBIM YYaCTHHKAM AOIDKHUKA, MPH 3TOM O6CTOSTENLCTRA COBEpIIEHuUs
nnarexedl B mepuon TTOMOSPHTENBHOCTH, C Y4€TOM MOCIEHOBATENLHO BO3OY)KIEHHBIX U
IPEKPAIIEHHBIX JIen O - GaHKpPOTCTBE (Tpu  nena), HATUYUSA/OTCYTCTBUS KPeIUTOpoB y
AO/DKHUKA, OBUIA TPEIMETOM WCCIENOBAHUS K OLUCHKH CyIOB, C YeM COIIACHICS cyn
BBICLIEH CyneOGHOH MHCTAHIMH,

Yunteisas H3NIOKEHHOE, OCHOBAHHH HE COTNACHTBCH BBIBOZIAMH Cyla mepBoii u

ANCIBSIHOHHOK HHCTaHIWH, KaCCAI[MOHHAN KoJierus .HC yCMmaTpugaer.



P

MONIOKEHUAKX HeMCTBYIOLICTO 3aKOHOATENbCTRa, B CBS3UA C YCM, OCHOBAHHWHN A WHOU
OLIEHKH BbIBOJIOB CYAd Y cyne6roii Koaneruy He MMEETCS.

Jirpie TOBOAB! 3aABATEI, copepIKampecst B kaccaroHHOH Kxanobe, He BIASIFOT HA
3aKOHHOCTH ¥ 00OCHOBAHHOCTE ofrKanyeMoro CyaebHoro aKia, IOCKONBKY, HE OmpoBeprad
BBIBOJOB CYH2 AT UIALHOHHON HHCTAHIHH, CBOIATCA K HECOTNIACHIO C OLICHKOM CyHa
YCTaHOBIEHHBIX o6CTOSTENbCTE 0 eIy H AMEIOLIKMXCA B JIENC JI0Ka3aTeNbCTB, ¥TO HE
MOXKET paccMaTpHBaTbCs B KauecTBe OCHOBAHHS JUIS OTMEHE] cyneOHOro aKTa.

Hapymenuii HAIH HenpaBUIIEHOTO npuMeHeHns HOPM MaTepHaibHOro M (nnu)
TpOLIeCCyanbHOro  Mpasa, [IOBNUSBIIAX Ha HCXOA cyneOHoro pa3GupaTenbCTBa M
[TOBNEKIINX CYHEOHYIO omOKy, HE YCTAHOBJIEHO. Q.

Cyn KacCAIMOHHON MHCTAHIMHA cYyMTaeT, 4TO OCHOBaHMHA A yAOBJIETBOPCHUA )
KaccalMOHHON XKano0s! Mo 3asBIICHHBIM B Hefl OBOJIAM HE uMeeTcs.

PyKOBOJACTBYACE cratbsivu 176, 284 - 289 ApOuTpaxHOTO IpOLIECCYATBHOTO
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ARBITRAZH COURT
FOR THE MOSCOW DISTRICT

9, Seleznevskaya str., GSP-4, Moscow, 127994,
Official website: http://www.fasmo.arbitr.ru e-mail: info(@fasmo.arbitr.ru

DECISION

Moscow Case No. A40-126705/2022
16.01.2025

Operative part of the Decision announced on 13.01.2025
Full text of the Decision made on 16.01.2025

The Arbitrazh Court for the Moscow District composed of:

Presiding Judge V.Z. Uddina, Judge N.A. Kruchinina, Judge N.N. Tarasov,

the court hearing attended by:

A.M. Kovalenko under the power of attorney dated 09.08.2023 for Google International LLC,
A.S. Bogdanov under the power of attorney dated 20.04.2022 for Google International LLC,
R.D. Prokofyev under the power of attorney dated 24.10.2024 for Bankruptcy Manager V.A.
Tolyarovsky.

Bankruptcy Manager V.A. Tolyarovsky — himself, passport,

V.V. Kuznetsova under the power of attorney dated 25.03.2024 for the Interregional Inspectorate of
the Federal Tax Service of Russia for largest taxpayers,

upon review in the court hearing of a cassation appeal filed by

Google International LLC

against the Ruling of the Moscow Arbitrazh Court dated 05.07.2024,

against the Decision of the Ninth Arbitrazh Court of Appeal dated 04.10.2024,



issued upon the petition to invalidate the transfer of dividends in the amount of RUB

9.499,999,999.86 by OO0 Google (Google Russia) in favor of Google International LLC on
2212202,

as part of the insolvency (bankruptcy) case of OO0 GOOGLE (INN (Taxpayer Identification
Number) 7704582421),

FOUND AS FOLLOWS:

By the Judgment of the Moscow Arbitrazh Court dated 02.11.2023, OO0 GOOGLE was
declared insolvent (bankrupt), and the receivership proceedings were initiated against it.

Valery Andreyevich Talyarovsky was approved as bankruptcy manager.

On 10.04.2024, the Moscow Arbitrazh Court received a petition from V.A. Talyarovsky
acting as the debtor’s bankruptcy manager, seeking to invalidate the transfer of dividends by Q0O
GOOGLE in favor of Google International LLC in the amount of RUB 9,499.999.999.86; the transfer
of taxes of RUB 500,000,000 by OO0 GOOGLE to the Federal Tax Service of Russia represented by
Interregional Inspectorate of the Federal Tax Service of Russia for Largest Taxpayers No. 7, and to
enforce legal implications of invalidation of the transactions.

The transfer by OO0 GOOGLE of dividends on 22.12.2021 in the amount of RUB
9.499.,999.,999.86 in favor of Google International LLC was invalidated by the Ruling of the Moscow
Arbitrazh Court dated 05.07.2024. The transfer of taxes in the amount of RUB 500,000,000 by QOO
GOOGLE was invalidated. The legal implications of invalidation of the transaction were enforced by
collecting RUB 9.999,999,999.86 from Google International LLC to the debtor’s bankruptcy estate.
The state duty of six thousand 00/100 rubles (RUB 6,000.00) was collected from Google
International LLC in favor of OO0 GOOGLE.

By the Decision of the Ninth Arbitrazh Court of Appeal dated 04.10.2024, the Ruling of the
Moscow Arbitrazh Court dated 05.07.2024 was upheld.



Having not agreed with the judicial acts issued, Google International LLC filed a cassation
appeal with the Arbitrazh Court for the Moscow District in which it seeks to set aside the Ruling of
the Moscow Arbitrazh Court dated 05.07.2024 and the Decision of the Ninth Arbitrazh Court of
Appeal dated 04.10.2024 by referring to improper application of the procedural law by the courts,
and to render a new judicial act in the case to fully dismiss the petition filed by the debtor’s
bankruptcy manager.

Before the appeal was considered on its merits, the Arbitrazh Court for the Moscow District
had received responses to the cassation appeal from the debtor’s bankruptcy manager and the
Interregional Inspectorate of the Federal Tax Service of Russia, which were adduced to the case
records under Article 279 of the Arbitrazh Procedure Code of the Russian Federation.

Under Article 121(1)(2) of the Arbitrazh Procedure Code of the Russian Federation (as
amended by Federal Law No. 228-FZ dated 27.07.2010), the information about the time and place of
the court hearing was published on the official website at http://kad.arbitr.ru.

In the court session, the representatives of Google International LLC sustained the arguments
of the cassation appeal, while representatives of the debtor’s bankruptcy manager and the
Interregional Inspectorate of the Federal Tax Service of Russia objected to the same.

Other parties to the case being duly notified of the time and place of hearing of the cassation
appeal failed to send their representatives to the cassation court, which fact does not prevent the

cassation appeal from being heard in their absence by virtue of Article 284(3) of the Arbitrazh

Procedure Code of the Russian Federation.

Having examined the case records, having heard explanations given by representatives of
the parties to the case who appeared at the court hearing, having discussed the arguments of the
cassation appeal and the objections thereto, having verified the legality of the appealed judicial acts
under Articles 286, 287 and 288 of the Arbitrazh Procedure Code of the Russian Federation. the
judicial board of the court of the cassation instance finds no legal grounds to set aside the Decision

and the Ruling based on the arguments of the cassation appeal.



Under Article 32 of Federal Law No. 127-FZ dated 26.10.2002 “On Insolvency
(Bankruptey)” (hereinafter the “Bankruptcy Law”) and Article 223 of the Russian Arbitrazh
Procedure Code, bankruptcy cases against legal entities and individuals, including individual
entrepreneurs, shall be considered by an arbitrazh court according to the rules stipulated in the
Arbitrazh Procedure Code of the Russian Federation, subject to the specifics established by this
Federal Law.

As follows from the case records and as was established by the courts, the bankruptcy
manager in the course of analysis of statements of debtor's current accounts No.
40702840300701513001 (0701513001) and No. 40702810300701513002 (0701513002) with CB
Citibank JSC found the following: transfer of USD 128,690,365.56 (equivalent of RUB
9,499,999,999.86) to Google International LLC on 22.12.2021 with the payment reference of
“Payment of dividends according to resolution, as of 09/12/20”; transfer of RUB 500,000,000 on
22.12.2021 to Interregional Inspectorate of the Federal Tax Service of Russia for Major Taxpayers
No. 7 with the payment reference of “Tax on corporate income as dividends paid by Russian entities
to foreign entities, according to the resolution of 09/12/2020”.

The debtor’s bankruptcy manager filed the petition in the court claiming that the above
transfers were invalid by virtue of Article 61.2(2) of the Federal Law No. 127-FZ dated 26.10.2002
“On Insolvency (Bankruptcy)” (hereinafter the “Bankruptcy Law™) as made under the conditions of
the debtor’s insolvency, with the purpose of causing harm to creditors’ property interests, and that as
a result of the transactions harm was caused to the creditors’ property rights.

When satisfying the relief sought by the bankruptcy manager, the courts of the first and
appellate instances found that the totality of the conditions stipulated in Article 61.2(2) of the
Bankruptcy Law for invalidation of the disputed payments was proven.

The District Court agrees with such findings for the following reasons.



Under Article 166(1) of the Russian Civil Code, a transaction shall be invalid on the grounds
stipulated by this Code if so determined by a court (voidable transaction) or irrespective of such a
determination (void transaction).

Under Article 61.1(1) of the Bankruptcy Law, any transactions made by a debtor or other
parties at the debtor’s expense may be invalidated under the Civil Code of the Russian Federation, as
well as on the grounds and in the manner specified in the Bankruptcy Law.

The proceedings in this bankruptcy case against 000 GOOGLE (INN (Taxpayer
Identification Number)) 7704582421) were initiated by a court order dated 23.06.2022 based on the
creditor’s petition, and the disputed transfers of funds in favor of the defendant were made on
22.12.2021.

The general rule is that suspect periods in a debtor’s bankruptcy case shall be calculated from
the date of acceptance of a bankruptcy petition by an arbitrazh court (Articles 61.2, 61.3 of the
Bankruptcy Law).

According to the explanations contained in Paragraph 7 of Resolution of the Plenum of the
Supreme Arbitrazh Court of the Russian Federation No. 35 dated 22.06.2012 “On Certain Procedural
[ssues Related to the Consideration of Bankruptcy Cases”, such date shall be the date of acceptance
of the first petition by the court, regardless of which application is subsequently found reasonable.

According to the explanations contained in Resolution of the Plenum of the Supreme
Arbitrazh Court of the Russian Federation No. 35 dated 17.12.2024 “On Certain Procedural Issues
Related to the Consideration of Bankruptcy Cases”, such date shall be the date of acceptance of the
first petition by the court, regardless of which application is subsequently found reasonable.

Under Article 61.2(2) of the Bankruptcy Law, a transaction made by the debtor to prejudice
the creditors’ property rights may be invalidated by an arbitrazh court, if such transaction was made
within three years before the date the bankruptey petition against the debtor is accepted or after that
date. and if such transaction resulted in the creditors’ property rights being prejudiced, and if the
other party to the transaction was aware of such debtor’s intention by the date of the transaction

(suspicious transaction).



=

It shall be assumed that the other party was aware of such intention, if such other party is
found to be a related party, or if it was or should have been aware of the prejudice of interests of the
debtor’s creditors. or that indicators of the debtor’s insolvency or insufficiency of its assets exist.

The purpose of causing harm to the creditors’ property rights shall be presumed, if the debtor
satisfied at the time of the transaction or became to satisfy as a result of the transaction the insolvency
test or its assets were insufficient, and the transaction was made on a gratuitous basis or in relation to
a related party, or was aimed at paying (allocating) a share (interest) in the debtor’s property to a
debtor’s founder (member) in connection with withdrawal from the debtor’s founders (members).

In particular, Paragraph 5 of Resolution of the Plenum of the Supreme Arbitrazh Court of the
Russian Federation No. 63 dated 17.12.2024 “On Certain Issues Related to the Application of
Chapter 1111 of the Federal Law “On Insolvency (Bankruptcy)” (hereinafter “Decision No. 63”),
Article 61.2(2) of the Bankruptcy Law provides for invalidation of a transaction made by the debtor
to prejudice property rights of creditors (suspicious transaction).

According to this provision, for invalidation of a transaction on this ground it is required that a
person challenging the transaction prove all of the following facts: a) the transaction has prejudiced
property rights of creditors; b) the transaction was made with a purpose to prejudice property rights
of creditors: ¢) the other party to the transaction was or should have been aware of such debtor’s
purpose by the time of the transaction (subject to Paragraph 7 of the Resolution).

In determination of prejudice to the creditors’ property rights, it should be understood that. by
virtue of the Paragraph Thirty-two of Article 2 of the Bankruptcy Law, prejudice means a decrease in
the value or amount of the debtor's property and/or an increase in the amount of property claims
against the debtor, and other implications of the debtor’s transactions or legally significant acts that
resulted or may result in full or partial inability of creditors to obtain satisfaction of their claims in
respect of the debtor's liabilities at the expense of its property.

Pursuant to Paragraph 6 of Resolution No. 63, according to the Second - Fifth Paragraphs of
Article 61.2(2) of the Bankruptcy Law, the purpose of prejudicing property rights of creditors should
be presumed, if a party meets concurrently the following two criteria: a) the debtor satisfied the test
of insolvency or insufficiency of assets by the time of the transaction; b) at least one of the other facts
stipulated by the Second - Fifth Paragraphs of Article 61.2(2) of the Bankruptcy Law is in place.

The presumptions established by the Second - Fifth Paragraphs of Article 61.2(2) of the
Bankruptcy Law are rebuttable and shall apply unless the other party to the transaction proves
otherwise.

When undergoing a test of insolvency or insufficiency of assets, one should proceed from the
definition of these concepts as given in Paragraphs 33 and 34 of Article 2 of the Bankruptcy Law.

Thus, given the explanations contained in Paragraphs 5-7 of Decision No. 63, to prove that a
transaction is invalid on the grounds set out in Article 61.2(2) of the Bankruptcy Law, one should

prove the totality of the following conditions: a disputed transaction was made not earlier than in
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-. three years following the acceptance by the court of the bankruptcy petition against the debtor; the
transaction was made with a purpose to prejudice property interests of creditors; the transaction has
prejudiced property rights of creditors; the other party to the transaction knew or should have known
that the debtor was insolvent or would become so soon.

The courts of both instances have established the facts to be proven according to Article
61.2(2) of the Bankruptcy Law.

The disputed payments were made in favor of the Company’s sole member.

While being a member of the Company when the resolution to distribute the Company’s profit
was passed, the defendant had access to the debtor’s financial documentation according to Article

50(3) of Law No. 14-FZ and should have known that the Company satisfies the insolvency test.
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Thus, the defendant while being able to direct the debtor’s actions and give relevant
instructions to make transactions by the company could not be unaware that the transactions may
prejudice property rights of creditors.

Under Article 29(2) of Law No. 14-FZ, a company may not pay out its profit to the company's
members that was resolved to be distributed between the company's members, if by the time of
payment the company satisfies the insolvency (bankruptcy) test according to federal law on
nsolvency (bankruptey) or if the company would satisfy so as a result of the payment.

By virtue of Article 29 of Law No. 14-FZ, a company shall be limited in resolving on the
distribution of its profit between its members not only if the company's net asset value by the time of
making such a resolution is less than its authorized capital and the reserve fund, but also if such value
would become less as a result of such resolution. In this respect, the very fact of payment shall not be
important.

When undergoing a test of insolvency or insufficiency of assets, one should proceed from the
definition of these concepts as given in the Thirty Third and Thirty Fourth Paragraphs of Article 2 of
the Bankruptcy Law.

In determination of prejudice to the creditors’ property rights, it should be understood that,
according to Article 2(32) of the Bankruptcy Law, prejudice means a decrease in the value or amount
of the debtor's property and/or an increase in the amount of property claims against the debtor, and
other implications of the debtor’s transactions or legally significant acts that resulted or may result in
full or partial inability of creditors to obtain satisfaction of their claims in respect of the debtor's
liabilities at the expense of its property.

According to the legal stance set out in Order of the Supreme Court of the Russian Federation
No. 305-3C17-11710(3) dated 12.02.2018, existence of the debtor’s liabilities that were not
discharged and were further included in the register of creditors’ claims proves the debtor’s
insolvency in the period when the disputed transaction was being made.

Moreover, the District Court also proceeds from the stance set out in Ruling of the Supreme
Court of the Russian Federation No. 305-2C17-1 1710(4) dated 12.03.2019 in case No. A40-
177466/2013 that the mere failure to prove msolvency or insufficiency of assets existing by the time
of the transaction (as one of the components of the presumption of the purpose to prejudice) shall not
prevent the possibility of classifying of such transaction as suspicious. In particular, the purpose of
prejudicing creditors’ property rights may be proven in other ways, including on general grounds
(Articles 9 and 65 of the Russian Arbitrazh Procedure Code). The making of the disputed transaction
when there existed other non-discharged liabilities to creditors, the disposal of an asset at a
significantly reduced price (on a gratuitous basis), and an affiliation of a party to the transaction
constitute the totality of the facts that are enough to establish that the debtor had a purpose to
prejudice its creditors by the transaction.

Thus, the courts established that the debtor, in anticipation of payment of the dividends, had
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liabilities which were further found reasonable and subject to inclusion in the register of claims of
000 GOOGLE’s creditors, such as:

- by the Judgment of the Moscow Arbitrazh Court dated 20.04.2021 in case No. A40-
155367/2020, the claims of NAO Tsargrad Media against the debtor were satisfied, and a judicial
penalty was awarded in the amount of RUB 100,000 for each day of failure to execute the judicial
act, subject to a weekly double increase of the daily judicial penalty. By the Decision of the Ninth
Arbitrazh Court of Appeal dated 02.02.2024 in case No. A40-126705/2022, the claim of NAO
Tsargrad Media based on the said Judicial act was found reasonable and to be included as a third-
priority claim in the register of claims of the debtor's creditors in the amount of RUB 357,700.000.
subject to the provisions of Article 137(3) of the Bankruptcy Law;

- by the Judgment of the Moscow Arbitrazh Court dated 17.02.2023 in case No. A40-
234583/2021 (the proceedings on the statement of claim commenced on 09.12.2021), the claims
against the debtor were satisfied, and a judicial penalty was awarded in the amount of RUB 100,000
for each day of failure to execute the Judicial act, subject to a weekly double increase of the daily
penalty. At present, the specified claim is referred to a fifth-priority current claim.

Moreover, as the court of the first instance has rightly noted, the disputed transfer of dividends
Was made on 22.12.2021, i.e. two days after the Decision of the Ninth Arbitrazh Court of Appeal
dated 20.12.2021 in case No. A40-155367/2020 had been produced in full.

Thus, the said defendant’s behavior of paying dividends is actually aimed at creating a
mechanism for excepting 000 GOOGLE’s funds from any possible collection by creditors, is illegal
and does not meet the reasonableness and good faith criteria.

The financial ratios were calculated on the basis of the financial indicators that did not include
turnover-based fines awarded against the debtor. The debtor became unable to satisfy the creditors’
claims even taking into account that the turnover-based fines were not included in the calculation of
the indicators and the ratios, and there was a significant deterioration in the debtor's current liquidity

ratio since 31.03.2020.

In fact, the value of this ratio has been being below the standard threshold since at least since
October 2021 and continues to be so until the end of the analyzed period, that is, until 3 1.12.2022. In
addition, it may be concluded from dynamics of the debtor’s absolute liquidity ratio that there has
been a significant deterioration in the value of this ratio as of 31.03.2020 already.

Besides, the bankruptey manager noted that the performance degradation from 30.09.2021
was due to a decrease in the liquid assets of 000 GOOGLE, namely a significant decrease of cash in
the balance sheet assets. Since at least October 2021, the value of this ratio has not been meeting the
standard. Thus, the court established that by the time of payment of dividends to its 100% member on

22.12.2021, the debtor satisfied the insolvency test, but, despite this, it, using this legal structure,
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actually withdrew about RUB 10 bln. from its turnover avoiding any possible collection of these
funds by its creditors.

Moreover, according to the legal stance set out in Ruling of the Supreme Court of the Russian
Federation No. 305-2C17-11710(4) dated 12.03.2019, the mere failure to prove insolvency or
insufficiency of assets existing by the time of the transaction (as one of the components of the
presumption of the purpose to prejudice) shall not prevent the possibility of classifying of such
transaction as suspicious. In particular, the purpose of prejudicing creditors® property rights may be
proven in other ways, including on general grounds (Articles 9 and 65 of the Russian Arbitrazh
Procedure Code) (Ruling of the Supreme Court of the Russian Federation No. 305-2C19-20861(4)
dated 01.10.2020 in case No. A40-158539/201 6).

Having assessed the above arguments and the totality of the evidence in the case according to
Atticle 71 of the Russian Arbitrazh Procedure Code, the courts have rightfully determined the nature
of disputed legal relations and reasonably rejected the defendant’s arguments.

As aresult of the disputed payments, the amount of the debtor's assets has decreased.

The District Court also notes that by Rulings of a Judge of the Supreme Court of the Russian
Federation dated 18.12.2023 No. 305-2C22-14018 (2, 3, 4, 5) the transfer of cassation appeals for
their consideration by the Chamber for Commercial Disputes of the Supreme Court of the Russian
Federation was denied, including the appeals that were filed in separate disputes and had similar facts
regarding the transactions, i.e. payments to other members of the debtor, while the facts in which the
payments were made during the suspect period, taking into account the successively initiated and
terminated bankruptcy cases (three cases), the presence/absence of debtor’s creditors, were
investigated and assessed by the courts, and the court of the highest judicial instance has agreed
therewith.

In view of the above, the cassation board has no grounds to disagree with the findings of the
courts of the first and appellate instances.

The court of the cassation instance is of opinion that the findings of the court of the appellate
instance are in line with the facts of the case and are based on provisions of the applicable laws, for
which reason there are no grounds for the judicial board to assess the court’s findings otherwise.

Other arguments of the applicant as contained in the cassation appeal do not affect the legality
and validity of the disputed judicial act, because they do not refute the appellate court’s findings and
are reduced to disagreement with the court's assessment of the established facts of the case and the
evidence in the case, which fact cannot be considered as grounds for setting aside the judicial act.

The court has found no violations or incorrect application of substantive and/or procedural
law that influenced the outcome of the trial or resulted in any judicial error.

The cassation court believes that there are no grounds for satisfying the cassation appeal based

on the arguments stated therein.

Being governed by Articles 176, 284 - 289 of the Arbitrazh Procedure Code of the Russian
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Federation, the court

DECIDED AS FOLLOWS:
the Ruling of the Moscow Arbitrazh Court dated 05.07.2024 and the Decision of the Ninth
Arbitrazh Court of Appeal dated 04.10.2024 in case No. A40- 126705/2022 shall be upheld, and the
cassation appeal shall be dismissed.
The Decision shall become effective on the date of its rendition and may be appealed to the
Chamber for Commercial Disputes of the Supreme Court of the Russian Federation within two
months from the date of its rendition, in the manner prescribed by Article 291.1 of the Arbitrazh

Procedure Code of the Russian Federation.
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